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This Issue in Brief 


The Presentence Investigation Report Must Be 
Preserved as a Confidential Document.—There is, 
at present, considerable discussion in the federal 
court system as to what extent there should be 
disclosure of the contents of the presentence re- 
port to the defendant. Federal Judge James B. 
Parsons is opposed to either full disclosure or 
“summary” disclosures. He believes that the pre- 
sentence report must be preserved as a “meaning- 
ful, professional, dispassionate, confidential docu- 
ment.” Rule 32(c) of the Federal Rules of 
Criminal Procedure (see p. 10) as now stated, 
Judge Parsons asserts, gives the court full discre- 
tion to disclose information in the presentence 
report when the court believes it is necessary to 
do so. There is no demonstrated need for change 
of the present rule, he emphasizes. Any rule 
change would not only limit the sources of infor- 
mation, he concludes, but may also result in fewer 


probation grants and be damaging to the defen- 
dant. 


Confidentiality of the Presentence Report: A 
Middle Position.—Chief Judge Roszel C. Thomsen 
of the United States District Court for the Dis- 
trict of Maryland also comments on the question 
of presentence report disclosure. His article is not 
a reply to any of the viewpoints expressed by 
Judge Parsons. It presents, instead, a compromise 
position on the general question of confidentiality. 
Judge Thomsen describes the procedure followed 
in his court to give the defendant or his counsel an 
opportunity to correct any errors in the report 
and to clarify or comment on any unfavorable in- 
formation. He relates how his court handles con- 
fidential information which should not be made 
known to the defendant. 


“AN 
KA 


What the Public Should Know About Correc- 
tions.—For more than a quarter of a century 
Garrett Heyns, Ph.D., has had a rich and varied 
experience in the correctional field as a warden, 
parole board chairman, director of a state depart- 
ment of corrections, and as the present director 
of the Department of Institutions of the State of 
Washington. He contends there is too little under- 
standing by the general public about adult correc- 
tions and too much apathy. Problems relating to 
the adult offender, he declares, leave the average 
citizen “cold.” Dr. Heyns tells us what needs to be 
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done to give Mr. Citizen a better understanding 
of probation, parole, and institutional treatment. 


Are We Applying What We Know?—F. Lovell 
Bixby, Ph.D., consultant on probation to the New 
Jersey State Courts, is another contributor to this 
issue who has had long and diversified experience 
in the overall correctional field (see p. 16). So 
that he does not have to be “learned, literate, or 
lengthy,” Dr. Bixby writes in an informal letter 
to the editor what is on his mind about probation. 
He believes there is a definite need to re-examine 
current probation practices and offers several 
innovations. You may not agree with all of them, 
but you should be thinking about them. 


Traffic Courts Should Educate While They 
Adjudicate—Seven years ago Judge George D. 
Neilson was one of the originators of “Traffic 
Court,” the NBC-TV program in the Nation’s 
Capital. More than 200,000 viewers in the Metro- 
politan Washington area see the program each 
week. Judge Neilson believes the solution to traf- 
fic violations is more than penalties. Traffic educa- 
tion, he avers, is also essential. He explains how 
his court conducts its traffic safety program and 
develops public respect for traffic regulations. 


Pre-Arraignment Investigations: A Partial 
Solution to the Time Problem.—Where courts are 
not continuously in session and the judge sits for 
only short periods in the various places of holding 
court within the jurisdiction, probation officers 
find it difficult to conduct complete presentence 
investigations. Leon J. Sims, federal probation 
officer at Atlanta, Georgia, offers a solution by 
conducting pre-arraignment investigations. He 
relates how it works in the Northern District of 
Georgia. 


Parole Readiness: An Institutional Dilemma.— 
Arthur E. Elliott, supervising social worker at 
the Atascadero (California) State Hospital, 
attempts to analyze the relationship between the 
use of the indeterminate sentence and the criteria 
for parole readiness utilized at institutions for 
juvenile offenders. Institutional conformity as a 


measure of a boy’s rehabilitation limits the effec- 
tiveness of a training school program, Mr. Elliott 
reminds us, and is not in the best interests of 
either the boy or the community to which he 
returns. 


Dropouts: What Can Be Done?—Approxi- 
mately 1 million young people today are looking 
for work. Of this number, 700,000 are both out of 
school and without a job. If the current trend con- 
tinues, 714 million boys and girls will not complete 
high school during this decade, and 214 million 
will not even finish the 8th grade. These and other 
disturbing facts are brought into sharp focus by 
Dr. William E. Amos and Miss Marilyn A. South- 
well in their provocative article. They report on 
the nature and extent of the dropout problem and 
suggest what steps can be taken to cope with it. 


Teaching for a Positive Concept of Authority 
in a School for Emotionally Disturbed Girls.— 
Adolescent girls of New York City who give 
evidence of emotional and social maladjustment 
are referred to the Livingston School for Girls. 
Many of them are known to the courts. Dr. Esther 
P. Rothman, principal at Livingston, which is 
both a day and treatment center, delineates for us 
the new concept of education in her school. The 
Livingston School focuses on individualized 
academic instruction and emotional teaching and 
re-learning. 


Institutional Diversification and Continuity of 
Service for Committed Juveniles——How does one 
plan for a statewide juvenile institutional re- 
habilitation service and how can institutional 
programs be integrated and coordinated with 
other correctional services to achieve some sem- 
blance of treatment continuity? It is these ques- 
tions to which Abraham G. Novick, executive 
director of the Berkshire Farm for Boys at 
Canaan, N. Y., addresses his remarks. Mr. Novick 
believes that if answers are found to them, a 
giant step forward would be taken to provide the 
necessary facilities and tools for delinquency pre- 
vention, treatment, and control. 


All the articles appearing in this magazine are regarded as appropriate 
expressions of ideas worthy of thought but their publication is not to be 
taken as an endorsement by the editors or the federal probation office of 
the views set forth. The editors may or may not agree with the articles 
appearing in the magazine, but believe them in any case to be deserving 


of consideration. 
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The Presentence Investigation Report Must 
Be Preserved as a Confidential Document 


By JAMES B. PARSONS 
Judge, United States District Court, Northern District of Illinois 


URING THE PAST YEAR the relationship of the 
probation officer to the court, particularly as 
that relationship is reflected in the content 

of the presentence investigation report, again has 
come up for review. I consider the probation 
officer an extension of the eyes and ears of the 
court in matters committed exclusively to the 
wisdom of the court, and I am convinced that the 
court, in the use of this special faculty, should not 
be hampered by mandatory rules. The exercise of 
judicial wisdom is a peculiarly personal perfor- 
mance of the judicial function and mandatory 
disclosure of the information contained in a pre- 
sentence report, as mandatory disclosure of the 
legal authorities upon which a court depends in 
arriving at a determination of a legal issue would 
be, is an irresponsible encroachment upon the 
judicial act. 

Pressures upon federal trial courts to modify 
the confidential nature of presentence reports are 
not new. In 1944 an Advisory Committee of the 
Supreme Court recommended full disclosure. 
Currently, a subcommittee of the Judicial Con- 
ference is considering a suggestion that a 
“summary” of the presentence report be made 
available to the defendant, as well as the recom- 
mendation of a special subcommittee that no 
change be made in the rule. The courts showed 
great wisdom in rejecting the full disclosure 
amendment in 1944. I hope they will be equally 
farsighted today in turning aside summary dis- 
closure. 


Present Discretionary Powers Adequate 


Rule 82 (c) as now stated gives the court full 
discretion to disclose information in the presen- 
tence report when the court believes it is necessary 
or desirable to do so. The proposed amendment 
would remove this duty of the court in the exercise 
of discretion to determine in each instance the 
advisability or inadvisability of disclosure, and 
make it mandatory upon request. 

A study of “‘Presentence Investigation Practices 
in the Federal Court,” completed in 1957 by the 
Federal Probation Training Center at Chicago, 


found that only 11 districts were revealing the 
contents of the report to the defense attorney as 
a routine practice. Yet all district courts were 
permitted then as they are now to disclose presen- 
tence report information in accordance with their 
best judgment. Unless we presume judges to be 
unaware of their discretion under the rule, we 
must acknowledge this factor to be a substantial 
indication that the vast majority of judges have 
found routine disclosure an unwarranted practice. 
At least it demonstrates that a monumental 
argument cognizant of judicial experience is 
necessary before we blithesomely burden both the 
court and the probation office with a time-con- 
suming procedure which can create more problems 
than it solves. ; 

I am convinced that, in the exercise of their wis- 
dom, judges regularly and carefully evaluate the 
information contained in presentence reports. 
Experienced assessment of the relative value of 
facts, hearsay, and opinion are fundamental to his 
work as he reviews all information before him. 
The present rule leaves to his professional per- 
formance wide discretion on what to reveal and 
what best should remain undisclosed. 


No Demonstrated Need for Change 
of Present Rule 


I am unable to find any incidents or research 
findings which have demonstrated a need for 
changing the rule. There is no discernible ground 
swell on the part of defendants, defense attorneys, 
or federal judges for changing the rule. No stand 
in favor of the rule change has been adopted by 
the American Bar Association, the National 
Association of Defense Attorneys, the American 
Civil Liberties Union, or other organizations who 
usually form the vanguard for procedural change. 

I believe that the overwhelming majority of 
defense attorneys practicing in the federal courts 
are satisfied with the current rule and with the 
methods of presentence investigation employed by 
the federal probation officer. They are usually 
willing to assist in providing information to the 
probation officer which might be relevant to an 


understanding of the behavior or the character of 
their clients. Cooperation between the probation 
officer and the defense attorney indicates mutual 
confidence that the rights of the defendant are 
being preserved. 

Federal Judge Carroll C. Hincks of Connecticut 
wrote in opposition to mandatory disclosure as 
follows: 

I am utterly unable to find that experience has demon- 
strated any particular need for the practice proposed 
by the rule (Rule 34 (c) (2), proposed Federal Rule, 
Rules of Criminal Procedure). Certainly under the 


practice which treats the report as confidential, a 
multitude of cases are currently admitted to probation. 


He went on to say: 


If I sense correctly reactions, there 
has been more criticism of the Federal Probation Act 
for its excessive invocation than for the infrequency of 
its application. In the absence of some demonstratable 
need therefore, it seems most unwise to give convicted 
defendants, whose plight has been greatly ameliorated 
by the Probation Act, a further right—indeed, almost 
an invitation—to challenge the instrument upon which 
the grant of probation largely depends. 


Rule Change Would Limit Sources 
of Information 


A mandatory requirement that upon request a 
summary of information from the presentence 
investigation report must be disclosed inevitably 
will lead to difficulties relating to sources and 
content of information contained in the report. 

The defendant and his counsel already are 
aware of most of the material concerning family 
composition, employment history, religion, prior 
arrest, etc., contained in the report. In most cases 
of disclosure it is not difficult for the defendant 
to determine of whom the probation officer 
inquired in learning other than the barest back- 
ground rudiments. Thus, the statement, “the 
sources of confidential information need not, how- 
ever, be disclosed,” becomes meaningless, for 
they are in fact disclosed by indirection. 

If somehow the source is not thus exposed, will 
the defendant, knowing the information to be true, 
be content to confine himself to a reply without 
further digging just to determine the source? Is 
not the court thereby inviting a new, acrimonious, 
often pointless, adversary proceeding? As the 
matter is pursued, open-court testimony with 
cross-examination is likely to become common- 

1 Carroll C. Hincks, “In Opposition to Rule 84 (c) (2), Proposed 
rd riminal Procedure,” FEDERAL PROBATION, October- 

2 Judicial Conference of the United States, Preliminary Draft o 

8 Williams v. People of the State of New York. 337 U.S. oat “(1949). 
(Even though the jury recommended a sentence of life imprisonment, 
the trial court did not violate the due process clause of the a. aan 


Amendment in refusing to disclose the contents of a presentence 
upon which the court relied in imposing a death sentence.) 
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place. As Mr. Justice Black stated in the historic 
Supreme Court decision affirming the confidential- 
ity of the presentence report, “such a procedure 
would endlessly delay criminal administration in 
a retrial of collateral issues.’ 

Let us consider some of the problems that will 
confront the Probation System if mandatory dis- 
closure of information is required: 

(a) Community Agencies—In most jurisdic- 
tions today federal probation offices function 
cooperatively with other helping professions in 
the social agency field. A probation office may 
belong to a Welfare Council or a Social Service 
Exchange, and may be privy to the files of the 
local juvenile court and the public welfare depart- 
ment. It enjoys this status because it has, through 
the years, achieved recognition as a social agency 
which subscribes to common norms. 

Ordinarily, membership in a social service 
exchange requires a promise or even an agreement 
to abide by certain professional standards in rela- 
tion to the protection and use of information 
obtained from other social agencies, medical 
clinics, psychiatrists, mental hospitals, etc. The 
agreement assures that professional information 
will be used only to guide the probation officer, the 
judge, and the correctional institution in its treat- 
ment and control of individuals. Since the pro- 
vision for permissive nondisclosure of confidential 
sources will not actually serve to preserve source 
confidentiality, mandatory disclosure will auto- 
matically breach this agreement. 

Despite safeguards there have been instances 
where inadvertently divulged material reverber- 
ated to the embarrassment of a probation depart- 
ment. In one case, a clinic psychiatric report 
indicating that the defendant was “paranoid and 
an unfit mother,” was revealed to a defendant. 
This defendant later threatened to throw acid in 
the face of the social worker of the examining 
clinic. As a result, the clinic was reluctant to give 
further information to the court. 

In another instance, where a cooperating social 
agency was working with the defendant, the 
agency report regarding their work was revealed 
in court with the resulting destruction of the 
agency’s relationship with the defendant. Unable 
to further assist the defendant, they withdrew 
further service. 

I am convinced that if it becomes known that 
the federal courts are required to disclose confi- 
dential information which may relate to family 
conflict, infidelity, illegitimacy, insanity, and all 
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the other intimate but pertinent information 
needed for the evaluation of the individual, the 
probation office will lose its status in the commun- 
ity as a highly respected professional agency.* 

(b) The Family.—Next to the defendant him- 
self, the most frequently tapped source of infor- 
mation about him are members of his family. In 
most cases, the family rallies around the defendant 
during the presentence period and attempts to 
present him in a favorable light. Nevertheless, 
certain family-supplied information, if brought to 
the attention of the defendant, might be regarded 
by him as derogatory and its revealing as an act 
of family disloyalty. It usually is disclosed to the 
probation officer only after assurance that it will 
be held in strictest confidence. 

Also, a great deal of family history relationship 
data is contained in social agency files. Consider 
the effect revelation to the defendant of such 
material on family relationships would have. 
Consider what happens when a defendant’s wife 
tells the probation officer her husband beats her 
frequently and requests the officer not to reveal 
this to her husband as he would beat her even 
more, and the defendant then is confronted with 
this information and its source. 

(c) The Employer.—An ever present problem 
in probation work is helping offenders find suit- 
able employment. It becomes incumbent upon pro- 
bation officers to cultivate employers and employ- 
ment resources. Given the prevalent negative 
public attitude toward offenders, this is at best a 
difficult and often thankless task. Contacts often 
originate during the presentence investigation 
when employers are a valuable source of infor- 
mation. The opportunities for trouble, confusion, 
and bad feeling that inhere in open disclosure of 
employer comments are not difficult to foresee. As 
Roche points out: 

The report might indicate that the offender has been 
frequently absent from work, has reported for duty 
while intoxicated, or has been suspected of larceny in 
taking home samples. What would result if all this were 
disclosed in court and subject to a cross-examination and 
rebuttal? The average employer or personnel execu- 
tive .. + would be tempted to break connec- 
tions with the probation office entirely. The net result 
would be not only the loss of an essential source of 
information, but the foreclosure of needed employment 
opportunities for probationers.5 
A defendant’s open court rebuttal to negative 

comments made by an employer or neighbor, 


although provocative, would be of little benefit to 


*Cf., Jacob Barnett and David H. Gronewold, “Confidentiality of the 
entence Report,” FEDERAL PROBATION, March 1963, p. 28. 
5 Albert W. Roche, “Confidentiality of Presentence Reports,” Focus, 
Vol. XXXII, No. 4, p. 41. 
Louis J. . “The Confidential Nature of Presenten: 


orts ” 
Catholic University of America Law Review (May 1955). a 


the court in arriving at a proper disposition. The 
points in dispute might be salient to an overall 
appraisal of the defendant, but often are matters 
which do not lend themselves to proof either way. 

Furthermore, it should be remembered that the 
undoubted refusal of employers, social agencies, 
etc., to provide information which lacks confiden- 
tiality, in many cases will work to the defendant’s 
detriment because favorable comments will be 
excluded along with those to which the defendant 
might object. 

(d) Law Enforcement Agencies.— Police, fed- 
eral investigating agencies, and United States 
attorney files are, under present conditions, 
usually made available to the probation officer 
conducting a presentence investigation. These files 
may contain valuable material on many facets of 
the defendant’s life which are unavailable else- 
where. In addition to detailing the offense or prior 
record, they often include important data about 
the defendant’s family, his character, attitudes, 
and companions. If these agencies believe that 
their sharing of information with the probation 
officer violates their policy of confidentiality, these 
sources will greatly circumscribe future dealings 
with the probation office. If the defendant is prone 
to violence or if he is a professional criminal, 
there is added danger in disclosure of material 
garnered from these files. Not only retaliation but 
also serious damage to law-enforcement efforts 
might ensue. In the area of organized crime, man- 
datory disclosure of the contents of presentence 
reports without a doubt will have serious reper- 
cussions. 

(e) Overall Effect—As has been shown, the 
cutting off of essential sources of information 
necessary to preparing an informative and mean- 
ingful report, imposes a crippling handicap on the 
probation officer. The type of report resulting has 
been described by Louis J. Sharp, Chief of Proba- 
tion of the United States Courts: 

The probation officer would thus be reduced to includ- 
ing in the report only the most elementary factual 
information from public records and statements about 
the defendant which either were inconsequential or were 
in the defendant’s favor. The result would be a weak, 
ineffective report, with little or none of the more mean- 
ingful data on attitudes, feelings, and personal standards 


and relationships so essential to adequate presentence 
investigation reports and probation supervision.® 


Mandatory Disclosure May Result in 
Fewer Probation Grants 
Dramatic evidence of the value the Federal 
Courts placed in presentence investigations is 
reflected in the fact that the courts now request 
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presentence investigations in 85 percent of the 
criminal prosecutions, as compared to less than 25 
percent in 1935. Mandatory disclosure might so 
inhibit the free exchange of information between 
the probation officer and the judge as seriously to 
abort the value to the court of having presentence 
studies made. 

Without benefit of a presentence report, a 
sentencing judge is limited to his own evaluation 
of the defendant and to the often stereotyped 
arguments in aggravation and mitigation as are 
presented by opposing counsel. Whatever value 
these arguments may contain, they hardly seem 
enough on which to base a decision affecting the 
life and liberty of the defendant before the bar. 
There is little dispute over the intrinsic value of 
the presentence report as a comprehensive and 
objective document which is a valuable adjunct to 
the court in arriving at a proper sentence and 
which also tends to foster the use of probation as a 
disposition. But disclosure of information con- 
tained in the presentence investigation report will 
lead to inevitable disputes, allegations, denials, 
etc., and the court well may decide that it is more 
prudent and less troublesome to impose sentence 
without benefit of a presentence investigation. 

Courts are urged to request a presentence inves- 
tigation after every felony conviction. Mandatory 
disclosure, I believe, will reverse the trend of 
increased use of presentence reports by the 
Federal Courts, and, in turn, fewer grants of 
probation are likely to be made. 


Mandatory Disclosure Would Be Damaging 
to the Defendant 


Proponents of disclosure present what at first 
blush appears to be a persuasive proposition : They 
maintain that a defendant, unaware of the content 
of a presentence report, is resentful and suspicious 
—an attitude which hampers the treatment 
process which follows. However meritorious and 
attractive this argument may appear, I am sure 
that the method and timing of such revelations 
are crucial determinants of an individual’s ability 
to constructively accept unflattering information 
about himself. 

Mr. Sharp points out that probation treatment 
(1) begins with the initial presentence contact, 
(2) is based on a close person-to-person relation- 
ship, (3) embodies a sense of fair play, and (4) 


» 189. 
® Paul W. Keve, The Probation Officer Investigates. Minneapolis: 
University of Minnesota Press, 1960, p. 10. 


anticipates mutual sharing of knowledge. He 
explains that: 

In this way, the probationer comes to learn all deroga- 
tory information against him, but from the probation 
officer, not from a presentence report! Such mutual 
confidence comes through the personal relationship of 
the officer and client. Reading a presentence report will 
not do it; more likely it will destroy any possibility of 
later understanding. 


Should the probation officer be circumscribed in 
making properly labeled evaluative judgments 
based on his training and experience in working 
with people, on his understanding of human 
behavior, and on his knowledge of the defendant? 
Doing so and having this diagnosis revealed to the 
defendant in the drama of the courtroom is hardly 
conducive to the building of a helping relationship. 

I am aware of the fact that a few judges have 
not developed sentencing ceremonies coordinated 
into the whole rehabilitative process, and relate 
their questions and remarks entirely to the pre- 
sentence reports. But I am equally confident that 
most federal judges study the reports before 
sentencing, and shape their sentencing ceremonies 
toward building an effective relationship between 
the defendant and those officers, prison or proba- 
tion, who will have the responsibility of the defen- 
dant’s rehabilitation. When the procedure at the 
time of sentencing is primarily a disclosure and 
discussion of what the presentence investigation 
report shows, the probability of injury to the 
defendant is high. Under these circumstances, the 
defendant’s reaction is understandable and quite 
predictable. 


An authority on the presentence investigation 
report has written: 


Every person makes use of certain defense devices 
that help him to rationalize and live more comfortably 
with his shortcomings.... 

.. . If the presentence report contains material that 
skillfully evaluates some of the strong but subconscious 
ways that the client is handling his personality problems, 
the client on reading such will almost invariably repudi- 
ate the conclusion; indeed he probably will have to 
reject this picture of himself if he is to hold together 
emotionally. This is the big part of the caseworker’s 
reason for wanting the report to be confidential. He feels 
that the treatment effort will be ~" a by suddenly 
giving the client such painful material. 

If the client can be worked with gradually, he may 
be able eventually to face the underlying elements of 
his maladjustment and begin to accept help after he has 
developed a strong and comfortable relationship with the 
helping person. But if he reads a report that suddenly 
strips his personality naked, he will deny the picture 
he is shown and reject the help that is accordingly 
offered. This can be particularly true in those frequent 
cases where the client’s personality has some paranoid 
characteristics. When this sort of client is confronted 
with analytical material about himself, he is likely to 
receive it as reinforcement for his paranoid views, and 
so the process contributes to his sickness, instead of his 
cure. 
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Judge Hincks points out that psychiatrists do 
not disclose their diagnosis to their patients and 
that revealing certain portions of a report to a 
defendant would be hurtful to his morale. 

Even though the defendant be not actually psycho- 
pathic, his social attitude will often be so warped that 
a reading would tend further to disturb his orientation. 
Neither bitterness nor self-pity are helpful aids to 
rehabilitation.® 
Thus we see that the wisdom of retaining confi- 

dentiality is not merely a matter of protecting 
sources, but it also contemplates the shielding of 
certain kinds of information which may be up- 
setting and embarrassing to the defendant. 

Positive relationships often develop during the 
period of the presentence investigation, which 
may be nullified by disclosure of information 
beyond the correctional setting. What is said in 
a crowded courtroom becomes part of the public 
record, is revealed to spectators, newspaper repor- 
ters, and the general public, as well as those inti- 
mately connected with the defendant. Once 
wounds are opened in this atmosphere, their 
healing becomes doubly difficult. 


Administrative Safeguards Satisfactory 


It should be remembered the Williams case 
clearly established the distinction between defen- 
dant’s rights during trial as opposed to what he 
is entitled to expect afterwards: “The protection 
of ‘due process’ before conviction is not consid- 
ered, as respects this problem, to be invocable at 
the time of sentencing.”!° As Judge Hincks puts 
it, the matter no longer becomes an action at law 
but a social problem instead. 

I fully agree, of course, that everything possible 
should be done to insure against inadequate, 
poorly written, or biased presentence reports 
being forwarded to a judge. However, if the 
purpose of the rule change is to police the proba- 
tion officer, I question that these means justify 
the end. 

The greatest insurance against abuse is the 
uniformly high quality of federal probation 
officers. They are, as a group, skilled practitioners, 
sincerely interested in the welfare of their clients. 
They are trained social investigators, disciplined 
to be sympathetic as well as objective. They are 
treatment oriented, attuned to the needs of the 
defendant and his family and firm believers in the 
expanded use of probation. Judge Hincks correctly 

“A New Arens_Is Emerging To Test the 
Taidentiality of Presentence Reports,” FEDERAL PROBATION, December 
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identifies the probation department as a social 
agency “completely divorced from all prosecutory 
attitudes and duties.’’!2 

Admittedly, even among the best intentioned 
and most experienced of men, there is margin for 
error. Mistakes and abuses can be kept at a mini- 
mum, however, through regular administrative 
review and evaluation of presentence reports. 
This is a matter for the Courts and the Adminis- 
trative Office to work on. It is being adequately 
handled in most federal jurisdictions and the 
formation of such relatively new entities as the 
Probation Committee of the Judicial Conference 
and local sentencing councils is further indication 
that the courts maintain a continuing interest in 
raising standards even beyond the present high 
level. Presentence practices are constantly being 
scrutinized and reviewed. 


Conclusion 


I feel that adoption of the rule change will 
conjure up an entire new set of procedures which 
may precipitate sentencing delay. The vagueness 
of what is meant by “summary” invites endless 
litigation and evasion. An already overworked 
probation department, if they are to maintain any 
degree of integrity, will be forced to prepare a 
separate report for the defendant. It must be 
remembered that in addition to its value to the 
court in determining sentence, the presentence 
report is a dynamic diagnostic, treatment, and 
research instrument for the probation officer and 
the correctional institution. Its use in this connec- 
tion is clearly diminished when the basic contents 
are revealed to the defendant and beyond. 

The development of the presentence report 
signalled a major breakthrough in the fight for 
individualized justice. The report has come to be 
the foundation stone on which modern probation 
practice rests. A key ingredient of the presentence 
process is the assurance it affords the defendant, 
the court, and the community that this inquiry will 
be thorough and objective and that the report will 
accurately mirror the defendant and his life. 
Mandatory disclosure of portions of this document 


-is a retrogressive action which cuts away at the 


heart of this notable criminological advance. 

The presentence report must be preserved as a 
meaningful, professional, dispassionate, confiden- 
tial document. The efforts of our courts should be 
directed at preserving confidentiality and not at 
destroying it; for confidentiality offers the best 
insurance of fairness and wisdom in the best in- 
terests of both the defendant and society. 


+ 
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Confidentiality of the Presentence Report: 
A Middle Position* 


By RoszEL C. THOMSEN 
Chief Judge, United States District Court, District of Maryland 


ARYLAND is one of the few districts in which 

a presentence report is customarily shown 

to the defendant’s attorney. I am told 
that a recent survey conducted by the Federal 
Probation Training Center at Chicago disclosed 
that in 65 out of 97 districts reporting, the pre- 
sentence report is available to the judge alone. In 
28 districts it is also available to the United States 
attorney, but in only 11 districts does the defense 
counsel have access to the report. Maryland is one 
of those districts where the court permits defense 
counsel to see the report after a plea of guilty or 
a conviction. 

This practice was adopted 6 or 7 years ago, 
following a discussion among the judges at a 
meeting of the Judicial Conference of the Fourth 
Circuit, at which various points of view were 
expressed. Some of the judges stressed the confi- 
dential nature of certain material which may be 
included in the report, the professional and objec- 
tive character of the report and recommendation, 
and the difficulties which might arise if a defen- 
dant who is placed on probation or released on 
parole knows that the probation officer recom- 
mended imprisonment rather than probation. 
Other judges were of the opinion that a judge 
should not consider anything in sentencing a 
defendant which has not been brought to the 
attention of the defendant or his counsel, so that 
an opportunity may be afforded them to correct 
any errors, and to explain or minimize any unfav- 
orable material. 


Presentence Report Prepared in Two Parts 


After the meeting the judges of our Court dis- 
cussed the matter further. We recognized that 
there was force in the arguments on both sides, 
so we adopted a middle position in which we 
have attempted to secure the desirable features 


* Judge Thomsen’s article is adapted from a paper he 
gave at the Inservice Training Institute of the Federal 
Probation System, at Annapolis, Md., October 10, 1962. It 
is presented here not as a reply to any of the viewpoints 
expressed by Judge Parsons in his article (pp. 3-8), but 
as a compromise position on the general question of 
confidentiality in presentence reports. 


of each side and to avoid the undesirable features. 

Accordingly, our reports are prepared in two 
parts: (1) the principal body of the report, setting 
out the facts; and (2) a much shorter, confidential 
portion, containing the recommendation of the 
probation officer. The recommendation is never 
made available to counsel for the defendant; the 
facts ordinarily are. 

Let me make it clear that the report is never 
made public. It is not a part of the Court record. 
Neither the defendant nor his counsel is given a 
copy, but the defendant’s lawyer, who has been 
permitted to read the judge’s copy, either in 
chambers or in the courtroom, is invited to com- 
ment on any material contained therein before 
the sentence is imposed. After consulting with his 
client, he may offer an explanation of some 
unfavorable fact, or suggest some mitigating 
circumstance; more often he praises the fairness 
of the report. The probation officer is not cross- 
examined nor called to account in any way. 

The report is not ordinarily shown to the defen- 
dant himself if he has a lawyer. If he has no 
lawyer, I generally ask the probation officer to 
tell the defendant the facts contained in the 
report. In either situation the defendant has an 
opportunity to answer any points he would like to 
answer, and knows that he has had a fair chance 
to present his side of any debatable question. 

The report is ordinarily not shown to the United 
States Attorney, unless he particularly asks to 
see it, or the judge feels that there is some 
material in the report which the Government 
might be able to supplement or where the Court 
intends to urge the Government to make a recom- 
mendation. In practice, the United States Attorney 
seldom asks to see the report, which indicates the 
respect the prosecutors have for the thoroughness 
and fairness of the probation officers. 


Report Is Made Available to Defense Counsel 


Making the report available to defense counsel 
provides certain safeguards to the defendant’s 
rights. It gives the attorney an opportunity to 
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discuss with his client matters which the attorney 
may not have known about before, and to discuss 
any of the factual data which the defendant 
questions or denies. It also gives the defendant 
an opportunity to explain some matters which 
may not have been explained in the report as 
fully as the defendant feels they should have been. 
It is the view of our Court that the defendant or 
his attorney is entitled to know about anything 
that plays a part in the Court’s decision involving 
his liberty, unless there are overriding reasons to 
the contrary in a particular case. If he knows that 
nothing is being withheld from his attorney, he 
cannot justly feel that he is being left out of the 
decision, that his fate was sealed in advance, that 
the courtroom procedure was only window-dress- 
ing, or that he is a pawn of the whims of the judge 
or the probation officer or both. 


How Confidential Information Is Handled 


The question has been raised whether showing 
the report to counsel for the defendant violates 
the confidence of those furnishing some of the 
information. Our Court recognizes there are times 
when full knowledge of all of the contents of a 
report could be very disturbing to a defendant’s 
future adjustment or relationships. This would be 
particularly true when his parents or wife or 
children may have given information of a detri- 
mental nature, indicating rejection, condemnation, 
or a lack of confidence in him. 

If the body of the report contains any confi- 
dential information which the probation officer 
believes should not be made known to the defen- 
dant, he may call that to the attention of the judge 
by a note on the cover sheet, and such information 
will be withheld. These instances have not been as 
frequent as one would suppose, and have usually 
been handled quite satisfactorily by the judge 
explaining the situation frankly to the defendant’s 
lawyer. Defense counsel have been uniformly 
understanding and cooperative in agreeing that 
such information should be withheld, beyond what 
the judge has felt defense counsel should know. 
And defense counsel understand that in all cases 
the report they have read is confidential, to be 
revealed to no one except the defendant, although 
they may, of course, check on certain facts with 
his family, his employer, or others. 

What I have said should make it clear that 
making the reports available to defense counsel 
does not imply any lack of confidence in the 
thoroughness, objectivity, or judgment of the pro- 
bation officers. Quite the reverse. 


Some people have feared that making the 
reports available to defense counsel might make it 
more difficult for the probation officers to obtain 
information from various sources, or might cause 
them to suppress certain facts and to turn in 
colorless, ineffective reports, with little meaning- 
ful data on the defendant’s attitude, feelings, per- 
sonal standards, and relationships. 

My chief probation officer tells me that he and 
his associates in our District have not found that 
our practice has affected their gathering of infor- 
mation, nor has it unduly influenced the writing 
of their reports. Certainly, the judges have not 
found any such weakness in the reports which we 
have received. Moreover, the probation officers 
feel free to discuss any special problems with the 
judge to whom the report is addressed, and the 
judges, on their own initiative, sometimes call on 
the probation officer for a full and free discussion 
of a troublesome case. 


Presence in Court of Probation Officer 


This brings me to another practice in our 
District which I believe is not universal. We try 
to have the probation officer who prepared the 
report present in Court at the time of sentencing. 
Hearings on sentencing after a presentence report 
are customarily held Friday morning. That is also 
our arraignment day, so the probation officers who 
are in attendance before a particular judge 
because they have prepared reports on defendants 
who are up for sentence, also hear the arraign- 
ments and frequently assist in obtaining infor- 
mation about cases which can and should be 
disposed of on the day of arraignment, especially 
where the defendant is unable to make bail. 

We are particularly anxious to have the pro- 
bation officer who prepared the presentence report 
present when a defendant is called for sentencing, 
so that he can hear what the defendant and his 
lawyer have to say, and advise the judge whether 
any new material affects his recommendation. I 
frequently call the probation officer to the bench 
after the lawyers have completed their presenta- 
tion, and discuss the proper disposition of the 
case with him at that time. Sometimes, after a 
preliminary talk with the probation officer, I ask 
the attorneys to join us and we discuss together 
possible alternatives, after which the defense 
counsel may confer further with the defendant on 
his ability to pay a fine, the rate at which he might 
be able to make restitution as a condition of pro- 
bation, or some other question under considera- 
tion. The probation officer is not required to make 
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his final recommendation in the presence of any- 
one except the judge unless he wishes to do so, but 
he is often quite willing to engage in a general dis- 
cussion at the bench, which may be most helpful 
to the judge. 

Of course, the judge cannot always follow the 
recommendation of the probation officer. That is 
usually because the probation report is prepared 
primarily to show the judge whether the defen- 
dant would probably respond to probation or 
whether some imprisonment as a disciplinary 
measure is indicated. 

The judge must also give weight to the deterrent 
effect on others of a sentence in the particular 
case. The protection of society is the principal end 
and purpose of the criminal law. That end is 
often best served by probation, but sometimes 
imprisonment is necessary for one reason or 
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another. It is a truism that the most difficult 
cases are those in which the interests of the 
defendant pull one way and the interests of society 
the other. It is seldom a question of the judge 
disagreeing with the probation officer. It is simply 
that the judge’s function requires him to consider 
additional factors. For better or for worse the 
judge represents the conscience of the whole 
community. It can be an informed conscience only 
if the judge has the benefit of the recommenda- 
tions of the probation officer with respect to the 
defendant, his family, and the particular commun- 
ity in which the defendant lives or in which the 
crime was committed. 

We could not do a respectable job without the 
probation officer. Every conscientious judge must 
be eternally grateful for the probation system and 
for the ability and dedication of the probation 
officers in our courts. 


RULE 32 (C) PRESENTENCE INVESTIGATION 


(1) When Made. The probation service of the court shall make a pre- 
sentence investigation and report to the court before the imposition of 
sentence or the granting of probation unless the court otherwise directs. 
The report shall not be submitted to the court or its contents disclosed to 
anyone unless the defendant has pleaded guilty or has been found guilty. 

(2) Report. The report of the presentence investigation shall contain 
any prior criminal record of the defendant and such information about 
his characteristics, his financial condition and the circumstances affecting 
his behavior as may be helpful in imposing sentence or in granting proba- 
tion or in the correctional treatment of the defendant, and such other 
information as may be required by the Court. 


—FEDERAL RULES OF CRIMINAL PROCEDURE 
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What the Public Should Know 
About Adult Corrections 


By GARRETT HEYNS, PH.D. 
Director, Department of Institutions, State of Washington 


CTIVITIES in the field of adult corrections sel- 
Aw arouse public interest except in times of 

crises. Whether we do well or ill does not 
greatly concern the public as long as we are quiet 
about it. In the absence of trouble it is assumed 
that we “are doing O.K.” What our actual pro- 
blems are, our successes and our shortcomings, is 
of little interest to the average citizen, or even 
governmental officials. Given a prison riot, or 
what is considered a gross error in judgment in 
the adminstration of probation or parole, and 
everybody becomes emotionally involved. Criti- 
cism is made, advice offered, and investigations 
threatened or instituted—most actively by those 
who have no basic knowledge of the field. 

It has been said repeatedly that we in correc- 
tions should do a better job of educating the pub- 
lic concerning our aims, problems, and shortcom- 
ings. Especially should we attempt to keep the 
administrators of the many governments in- 
formed and interested. We certainly need their 
support to meet our problems, and with it we can 
make tremendous progress. Witness what hap- 
pened a few years ago when the National Gover- 
nors’ Conference decided that better provisions 
must be made for the care and treatment of the 
mentally ill; hence the desirability of making sur- 
veys of adult corrections, directed not primarily 
to the attention of professionals in the field, but 
rather to state administrators, legislators, and 
leading citizens. 


Too Much Apathy—T oo Little Understanding 

Adult corrections is somewhat of a stepchild to 
the general public. The average citizen is deeply 
concerned with the mentally ill and the retarded; 
he is emotionally involved with the deaf, the blind, 
and even the delinquent; he can become quite lach- 
rymose about the neglected and abused child. And 
that is all to the good. But, the problems with re- 
gard to the adult offender leave him cold. The 
attitude seems to be: “He (i.e., the offender) jolly- 
well got himself into this; now away with him.” 
With regard to adult corrections there is great 


lack of understanding, much difference of opinion, 
but far more apathy. Nonetheless the problems in 
this field must be tackled with courage and forth- 
rightness, and without delay because of the extent 
of crime—both organized and unorganized—and 
the seriousness of its threat to public safety and 
the welfare of our Nation. 

The names which society has at various times 
given its institutions had meaning. In the field of 
the mentally ill, the names ranged from “mad- 
houses” to “asylums” to “hospitals” or “psychi- 
atric institutes” and “clinics.” They indicated in 
the thinking of the people of the day what purpose 
the institution served—ranging all the way from 
indiscriminating, unprogrammed housing to, in 
very recent times, intensive treatment with the 
purpose of restoration to society as competent, 
normal individuals. 

The situation is similar in the case of institu- 
tions for the adult offender. Names have gone the 
gamut from “dungeons” to “correctional” or 
“training institutions.” The shift in names indi- 
cated a change in thinking as to the function of 
these agencies. 

The story of the shift from emphasis on punish- 
ment and retribution to that of rehabilitation is a 
long and wearisome one. Though there was in its 
course no attempt to de-emphasize the need to pro- 
tect society, men came to realize that society in 
the long run is best protected if the prisoner can 
be induced to change his point of view, can be re- 
made from the predatory to the useful, the law- 
abiding. Thus it was in addition to the task of 
“keeping them safe” that penal institutions were 
given that of fostering a change in attitude on the 
part of the individual prisoner. 

In the course of the development of the correc- 
tional philosophy, to prisons were added other de- 
vices or agencies—and there gradually evolved a 
correctional system, rather than merely a correc- 
tional institution. And we now have probation, 
prison, and parole. 


And so, today, after the courtroom forensics 
have ceased, the accused has been adjudged guilty, 
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and the time for sentencing has arrived, the judge 
has a choice to make—at least in cases in which 
the law has not prescribed a mandatory sentence. 
Out of several dispositions he may select the one 
which seems to him most suitable. He may levy a 
fine. He may commit to a correctional institution. 
He may also permit the prisoner to serve his sen- 
tence on probation—that is, allow him to live and 
work pretty much as an ordinary citizen, except 
that he must do so under the supervision of a 
functionary of the court. It should be emphasized 
that the choice of sentence should be determined 
not by the type of crime, or the circumstances of 
its commission, but rather by what disposition will 
be best for the convicted person’s rehabilitation— 
always remembering that the protection of society 
is the paramount consideration. 


Probation 


Probation has been in use for approximately a 
century, but it has not achieved as wide an accep- 
tance as it should. Too many persons are still com- 
mitted to institutions who could as safely and 
more advantageously be placed on probation. 

The difficulty lies as a rule in failure to under- 
stand probation. Too many citizens still think in 
terms of punishment; they want their “pound of 
flesh.” To them probation is soft penology. The 
consequence is that many judges—particularly if 
elected to office—fear to go counter to public opin- 
ion and thus fail to use a method of disposition 
which might have produced far better results and 
certainly would have been easier on the taxpayer. 

Another deterrent to a wider use of probation 
lies in lack of a sufficient number of competent 
probation officers. Some courts have an inadequate 
staff; others have none at all. Many probation 
officers have had poor training, or none. Hesitancy 
on the part of the courts to use probation under 
such circumstances is readily understood. 

If we are to make our correctional program 
work efficiently, here is a situation which must be 
remedied in practically every state in the Union. 
Granted that greater use of probation is a must, it 
will not be resorted to with sufficient frequency 
unless we have available in all jurisdictions the 
required number of workers. This staff must con- 
sist of trained, carefully selected, career people 
meeting such standards as those set up by the Na- 
tional Council on Crime and Delinquency. Ap- 
pointment as a reward for political activity won’t 
do. More than that, in probation, as well as in 
other areas of corrections, the staff must be sin- 


cerely committed to modern treatment concepts. 
In this field, as in many others, there are those 
who give but lip service to the principles they pro- 
fessedly espouse. Such workers are decidedly lia- 
bilities. Chief executives and legislators should 
study these needs in their respective areas and 
take steps to fulfill them now. 


Correctional Institutions 


The second of the trilogy is the institution— 
prison, penitentiary, reformatory, call it what 
you will. Today we would drop all of these desig- 
nations and call them collectively “correctional in- 
stitutions,” though there may be a variation in 
programs, security, and types of inmates they 
house. 

Some comments as to the function of the correc- 
tional institution are in order. Certainly its pri- 
mary duty is to protect society. That is a glib 
statement, and it does not say too much. True, 
while the inmate is safely behind the walls, those 
living in free life are protected from him. How- 
ever, 90 to 95 percent of all those in the institu- 
tions today will, sooner or later, be released, and 
then this protection ceases. 

There can be no permanent protection, unless 
the effort to rehabilitate the individual succeeds, 
unless during his incarceration something has 
happened to the offender which makes him no 
longer a threat to life or property. And so, as I 
have said, throughout the years to the institution 
has been given a cognate function—that of con- 
cerning itself in vital fashion with the rehabilita- 
tion of the offender. 

From occasional editorials and much comment 
on the streets one gathers there are those who 
would add a third function. Frequently when a 
community is hit with an unprecedented series of 
crimes, one hears, “If the prisons were only tough- 
er, introduced a harsher regimen, there would not 
be so many persons committing crimes.” So, insti- 
tutions are to present a horrible example! They 
are to play a role in the prevention of crime. 

History has demonstrated the fallacy of think- 
ing that harsh treatment of the offender will re- 
sult in deterring crime. That was true even in the 
days of summary justice, when sentence was car- 
ried out immediately on conviction and capital 
punishment was the order of the day. Moreover, 
a program that emphasizes harshness, that 
stresses the punitive, is absolutely incompatible 
with one which proposes to do everything possible 
to help the inmate rebuild his life. An institution 
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cannot be a help to those inside and a bogey man 
to those outside. It is not the function of a correc- 
tional institution to prevent crime; it is its func- 
tion to prevent the repetition of crime on the part 
of offenders now incarcerated. 

Probation, even though understaffed and not 
sufficiently employed, has a proud record of ac- 
complishment. Institutional claims for successes 
are met with jaundiced eye. As a matter of fact, 
however, there are institutions, properly staffed 
with competent, trained individuals, possessed of 
needed facilities, and equipped with good pro- 
grams, which do afford examples of what can be 
done by way of rebuilding lives. 

Correctional institutions have gone far since 
the days of the dungeon where human beings lived 
with little segregation as to sex, none as to crime 
—lived in absolute idleness, in filth and squalor. 
There was brutal treatment, bad food, and no 
medical care. It was of such that Oscar Wilde 
said: 

This, too, I know, and wise it were 

If each should know the same, 

That every prison that men build 

Is built with bricks of shame, 

And bound with bars lest Christ should see 
How men their brothers maim. 

We no longer have the circular door and the 
lash, the lock step, the shaven head, the discipline 
of silence and degradation, universal idleness, the 
exploitation of prisoners for private profit, and 
many another evil characteristic of that era. 
Instead, we have such things as these: a study of 
the individual to determine his needs—physically, 
mentally, and spiritually; a diversification of faci- 
lities to meet the requirements of different types 
of prisoners; varying kinds of housing with less 
emphasis on maximum custody; medical and psy- 
chiatric services, recreation, all manner of leisure- 
time activities to prepare for proper use of leisure 
upon release; vocational training so that the man 
may be self-supporting when “he goes home” ; dis- 
cipline, not for its own sake, but to foster self- 
discipline—all with the emphasis on rehabilita- 
tion, to prepare the inmate for his re-entry into 
society as a competent, well-adjusted member. It 
must be added that not all the Nation’s institutions 
have made equal progress in these areas; but 
almost all are moving forward. 

There are those who say that prisons do not 
reform, are nothing but breeding places of crime. 
Obviously with the type of individuals housed 
there in numbers, one can learn a great deal of 
evil. So something can be said for the truth of 
that statement, particularly when one examines 


the few remaining without programs, competent 
staff, or adequate facililties. But, most of those 
who enter the correctional institution for the first 
time already have criminal records. Where, pray, 
were they bred? In the free world, of course. The 
institution must therefore try to do the job which 
society, in many instances, has failed to do—re- 
move the criminal tendencies which society has 
willy-nilly fostered. 

The institution, however, has many weaknesses 
which must be remedied before it can function as 
it should. 

One almost universal need is more and better 
staffing. There are still too many jurisdictions 
where the thought seems to be that anyone can 
run a prison and that surely anyone can be a cus- 
todial officer. The folly of that notion is evident 
when one recalls that the modern institutional 
program is a complex one in which all of the latest 
knowledge of the nature of mankind and the new- 
est techniques must be known and employed, 
where the superintendent or warden is looked to 
for inspiration and guidance, and where each cus- 
todial officer is not simply a guard, but a member 
of the team. The need for a sufficient number of 
trained people in a variety of disciplines is obvi- 
ous. There must be the possibility of career ser- 
vice from the top down. Sufficient funds must be 
available to meet all program needs—medical, 
educational, vocational, industrial, religious, and 
recreational. 

To sum up, the institution program is far from 
what it should be. The chief obstacles to such pro- 
gress are public misunderstanding, lack of proper 
staff, lack of funds with which to hire such staff 
and secure the necessary equipment, and, fre- 
quently, administrative indifference. This is true 
to greater or lesser extent throughout the Nation. 

One more remark in this connection. Most of 
our correctional systems for adults have an indus- 
tries program, varying in size and complexity. 
The purpose is to give employment to inmates and 
thus reduce or eliminate vicious idleness, to foster 
habits of industry, to teach vocational skills, to 
make a satisfactory product which the state can 
use at a lower cost than asked on the open market. 
This program is often misunderstood by both 
management and labor, who claim that it is in 
competition with private enterprise. Many pro- 
gressive correctional systems in our Nation are 
trying to meet these problems by establishing ad- 
visory commissions made up of representatives of 
industry and labor. Officials of government can do 
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much to promote prison industries and to foster 
better understanding of this program so vital to 
the rehabilitation of many an inmate, and to se- 
cure the needed cooperation of industry and labor. 


Parole 


All of the phases of the corrections process per- 
iodically come in for public criticism, but none 
more so than parole. If some prisoner much in the 
public eye is paroled, then parole is declared to be 
too easy. If a parolee commits some much publi- 
cized crime, the parole board is venal or incompe- 
tent. If the institutions are overcrowded, then the 
board is too exacting; it should bestir itself and 
increase the number of releases, forgetting that 
the answer to overcrowded prisons is more insti- 
tutions or more probation, certainly not indiscrim- 
inate parole. Of the parole board—it is as true as 
of any agency—it is “damned if it does and 
damned if it doesn’t.” 

Many times criticism is warranted, and it is a 
good thing that corrections no longer operate in 
a vacuum, or behind an “iron curtain.” It is well 
to note, however, that parole failures do not neces- 
sarily indicate bad practice on the part of the pa- 
roling authority. I fancy that administrators of 
all agencies of government sometimes have occa- 
sion to feel chagrined because of public criticism 
in the face of what they know to be excellent per- 
formance. The point is that the system that has no 
failures on parole is operating too rigidly, too 
tightly. One cannot expect 100 percent success. 
Just as in its concern for the protection of the in- 
nocent, the law makes provisions of which on oc- 
casion the guilty take advantage—so with parole. 
Though it is a privilege intended for those who in 
the judgment of all concerned have earned it, 
for those who in the opinion of the authorities 
can be safely allowed to leave, occasionally an 
error is made, despite careful procedures and con- 
siderable thought. Better that one such error be 
made than that a number be compelled to stay in 
the institutions longer than their cases require. 
Ironically, the public does not hear of parole suc- 
cesses. Nevertheless, an inordinate number of 
failures indicates that a state’s parole system, its 
procedures or its philosophy, demand attention 
from chief executives and the legislators. 

In the case of parole, too, it is necessary that 
every effort be made to work for greater under- 
standing on the part of the public. Citizens must 
know that parole is not an easy way out of prison, 
but a wise and practical release procedure—the 
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prisoner leaving according to a carefully planned 
program, under supervision, with ready return to 
the institution when there are indications of prob- 
able failure. Obviously it is foolish to expect a per- 
son who has for some time been out of touch with 
the free world, to adjust without help and guid- 
ance. 

It will, I venture, meet with general acceptance 
that members of the parole board should be se- 
lected, not on the basis of political reward, but on 
that of competence. There are those who would 
set down rigid specifications. That is not only 
difficult, but also unwise. However, it is generally 
reasonable to require college graduation (though 
here, too, there should be provision for excep- 
tions), with specialization in sociology, psycho- 
logy, and kindred subjects. There seems little 
sense in requiring that the members be selected 
from among attorneys, ex-judges, law-enforce- 
ment officers, and members of the cloth. There is 
no one profession that fits a person preeminently 
for serving on a parole board. What are required 
are such characteristics as these: broad sympa- 
thies, absence of prejudices, patience, understand- 
ing, penetrating insight. Regardless of the method 
of appointment, serving on the board should be a 
career service—appointment for good behavior, or 
for a term of years. However, the terms should 
not for all members be coterminous with that of 
the governor. 

Though there is no specific academic training 
for this career, there recently has been developed a 
program of on-the-job training for parole board 
members. Among the grants announced by the 
President’s Committee in July 1962, was one to 
be administered by the National Council on Crime 
and Delinquency for the explicit purpose of de- 
veloping a series of institutes for members of pa- 
roling authorities throughout the United States. 
This grant helped establish the National Parole 
Institutes, sponsored by the Advisory Council on 
Parole of the National Council on Crime and De- 
linquency, the United States Board of Parole, the 
Association of Paroling Authorities, and the In- 
terstate Compact Administrators’ Association for 
the Council of State Governments. 

The first institute was held at the University of 
North Carolina. Similar institutes will be held in 
various parts of the country. This project for en- 
abling paroling authorities to get together to dis- 
cuss problems and procedures, to provide an ori- 
entation for newly appointed members, and to 
improve and strengthen parole programs, should 
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have the wholehearted support of state executives. 

The needs in the field of parole supervision are 
similar to those in the other areas of correction. 
We need an adequate number of competent, de- 
voted parole officers with reasonable caseloads. 
They should serve under intelligent leadership. 
Parole laws should be wisely conceived. However, 
without adequate funds these requirements can- 
not be met. And in practically all states, appro- 
priations are still inadequate. Without these, pa- 
role becomes a farce. 

Such is a brief sketch of the aims and needs of 
our correctional systems. 


Offender Must Be Convinced of Our 
Sincerity of Effort 


One final point. I have made reference to the 
need of educating the general public as to the phi- 
losophy and programs of modern penology. Iron- 
ically, there is another group whom we must 
educate. I mean the offenders, the prisoners with 
whom we deal. We have the task of convincing 
them of the sincerity of our interests in their wel- 
fare, the genuineness of our efforts in their behalf 
—and that is no easy task. 

Offenders are generally a cynical lot. It takes 
time and much effort to get them to believe in us. 
And why shouldn’t they be cynical? They look 
about them and see little evidence that society op- 
erates in accord with the code it professes, and 
which we try to inculcate. “Who,” they ask, “out 
there has shown any concern for me? Who ever 
got anywhere by helping others? It’s every man 
for himself and the devil take the hindmost!” For 
them there is some evidence of the truth of the 
crass remark “In God we trust; all others pay 
cash.” With Kipling they say: 


Ere they hewed the Sphinx’s vissage 
Favoritism governed kissage, 

Even as it does in this age. 

Who shall doubt the secret hid 
Under Cheop’s pyramid 

Was that the contractor did 

Cheops out of several millions? 

Or that Joseph’s sudden rise 

To comptroller of supplies 

Was a fraud of monstrous size 

On King Pharaoh’s swart civilians? 

And, so, they conclude that it is not what you 
are, or what you do that counts. It’s the pull you 
have that gets you somewhere. So, why should 
they believe us when we tell them that they can 
earn their way out of prison through right think- 
ing and right acting, through hard work and good 
behavior? That’s nonsense! One needs influence, 
or pull, to get out! 

We will be making little progress in the treat- 
ment of the criminal or in preventing criminal 
careers until our citizens begin to live the ethics 
they profess. 

Surely we need good government, efficient insti- 
tutions and agencies. But, hand in hand with this, 
our people need to raise their ideals off the 
ground, to get away from the practice of measur- 
ing success in terms of material considerations, 
and to practice the principles they preach to 
others, to their children, and their neighbors. All 
those prominently placed in society, whatever 
their field of activity, should by precept and ex- 
ample, by preachment and deed, give effective 
leadership toward a more spiritual citizenship, 
toward a better sense of values than the grossly 
material, so that soon it may be said of all of our 
citizens: 

He does not consider the meaning of things 
Ee knows not creed or clan. 


Behold he slaps the knave on his back, 
And behold he rises, a man. 


As long as prisons are here to stay, there’s no use philosophiz- 
ing over the fact that “they’re not the answer.” If you agree that 
jails and prisons do harm as well as good, you have a responsi- 
bility to do something about it. If they’re “crime training schools” 
for the younger offender, if they may be contributing as much 
to the growth of crime as to its decrease, don’t just tell this to 
each other at your conference; tell it to the public. 


—GEORGE PUTNAM 
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Are We Applying What We Know? 


A Letter to the Editor* 


DEAR VIC: 


Many years ago “Uncle Ed” Johnstone! wrote a 
book called Dear Robinson that contained a wealth 
of information about what Uncle Ed had learned 
about running a school for mentally retarded 
persons of all ages. Whether he adopted the letter 
form because he had the same difficulty I have in 
writing for publication, I do not know. But I do 
know that Robinson was a fictitious person and 
you are not. 

I should like to tell you some of the things I 
am thinking about probation in a way that makes 
it unnecessary for me to be learned, literate, or 
lengthy. 

There is no need to dwell on the history and 
rationale of probation. It has stood for many years 
as the bulwark against clapping offenders into 
jails or prisons. Those who have practiced the art 
of probation have been labelled ‘“powder-puff 
penologists” and regarded too often as the friend 
of the criminal and the foe of society. Good proba- 
tion officers have been too few in number and 
poorly paid for their dedication and their hopes. 
But what about achievements? 

Perhaps the beauty of this form of presentation 
is that it frees me of the tedium of library 
research on numbers of successes and failures, 
etc., which really mean very little after you dig 


*Editor’s Note.—This letter is from F. Lovell Bixby, Ph.D. 
“Bix,” as he is known to many of us, has had a long and 
varied experience in the correctional field. After 7 years as 
a member of the psychology department at Cornell and 
Rice universities he joined the New Jersey Department of 
Institutions and Agencies in 1930 as director of classifica- 
tion and parole. Here he systematized the State’s classifica- 
tion procedures. Later, as assistant director for the Fed- 
eral Bureau of Prisons, he established and supervised the 
Bureau’s classification procedures. 

Dr. Bixby was chief of probation and parole when the 
Federal Probation System was administered by the Depart- 
ment of Justice. He also was warden of the Federal Refor- 
matory at Chillicothe, and was granted a 1-year leave of 
absence to serve as a member of the newly created Califor- 
nia Adult Authority. 

During World War II he was commissioned a Lieutenant 
Colonel and was assigned as deputy director of the Correc- 
tion Division in the War Department. He played a major 
role in developing the program of correction and clemency 
for military prisoners. At the close of the War he was 
called to the New Jersey Department of Institutions and 
Agencies as director of correction and parole. In that 
capacity he reorganized the State’s parole system and 
inaugurated a number of new programs, including the 
Highfields Project. 

Since 1959 Dr. Bixby has been consultant on probation 
to the New Jersey State Courts. 


them out. The fact is that too many—we don’t 
know how many—of our “clients” continue in 
their lawless ways both during and after the 
period of supervision. We find many excuses. We 
blame poor selection by the courts, excessively 
high caseloads, lack of job opportunities for 
probationers, a cold shoulder from the social 
agencies, lack of psychiatric facilities (that’s a 
doozy) and so on without end. But, honestly, if 
all these were bettered would we do much better? 


We Cannot Treat and Punish at the Same Time 


Perhaps the real trouble may be found in our 


attempt to treat and to punish the same person at 
the same time. 


Punishment, by definition, involves the infliction 
of pain or suffering by one party or another be- 
cause of a crime or fault on the part of the recip- 
ient. It implies an act of retribution by the “good” 
against the “bad.” Treatment also may be painful 
but it does not have the quality of exacting a pen- 
ance because the sufferer exposed himself to 
germs in the first place. The difference is signifi- 
cant because in a treatment process the therapist 
and the patient are working together to bring 
about a beneficial change while in a punishment 
situation the parties are in a relationship of dom- 
inance-submission even though the dominant 
party may be ever so beneficent. 

Probation, with its origin as an amelioration of 
punishment, has been more or less forced to 
impose conditions of conduct that only an ancient 
recluse could observe and then to exercise a day- 
and-night surveillance that creates unbearable 
tensions by holding a sword over the probationer’s 
head. The fact that the surveillance is “spotty” 
only increases the tension. 

On the other hand, under the stimulus of its 
humanitarian origins and because of its identifica- 
tion with social casework, probation has really 
tried to help the offender and to understand him. 
The real point is, how can he understand us? 
When we try to threaten and to encourage at the 
same time we come out looking ridiculous and 


1 Dr. Edward R. Johnstone was head of the Vineland Training School 
in New Jersey for 46 years. He was greatly loved and respected 
throughout the State and was known as “Uncle Ed” by almost everyone 
who came in contact with him. 
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untrustworthy although our intentions are honor- 
able and decent. 


Need for Re-examination 


All this brings me to the thought that if proba- 
tion is to have a better future it needs to re-ex- 
amine itself and to convince the courts that proba- 
tion officers are not merely their “loyal subjects,” 
but, in the true sense, “agents” to carry out the 
courts’ broad purposes. 


Let’s examine our own definition of the job we 
are trying to do. “Rehabilitation” is a big word 
with many connotations. Perhaps our frequent use 
of it makes other people and ourselves feel that we 
are a bit “fuzzy.”’ What we really want to do is to 
nip criminal careers in the bud. Can’t we be 
satisfied to keep a person from further conflict 
with the law without also trying to raise him to 
the stature of St. Paul? 

And another thing. Let’s leave the “protection 
of society” to the schools, armies, doctors, 
churches, courts, legislatures, police, firemen, and 
the host of other people who deal with the many 
things, besides delinquency, that threaten society. 
Let’s just say that we have the job of preventing 
the development of criminal careers. 

To what is all this leading? I hope it is leading 
toward some new concepts about the organization 
of probation services. 

With a few exceptions, the present typical pro- 
bation department purports to use one technique 
—individual casework—for all its clients. Why 
shouldn’t we do what institutions did long ago 
and have a “bag full of tricks”? Above all, why 
don’t we use some of the things that have been 
found out about preventing criminal careers? 

We know about indigenous leadership, street- 
workers, aggressive casework, guided group inter- 
action, peer-group influence, etc. What are we 
doing to use this knowledge in probation, generally 
speaking? 

New Jersey has Highfields, Essexfields, and a 
couple other similar projects; California has its 
Community Treatment Project and I am sure 
there are others that escape my mind at the 
moment. But is probation, in general, structured 
to use this knowledge effectively? I believe not. I 
should like to see a probation department divided 
not only on the basis of sex and age groups, but 
also on the basis of special services to be rendered 
“on prescription.” 


Specialists in Investigation and Supervision 


As to the prescription, let the judges continue 
to decide whether to use probation or imprison- 
ment. That’s a public policy decision that they can 
best handle—with some help. But if probation is 
the decision, then let some well-trained person— 
such as an intake officer—decide which of several 
forms of probation resources are to be used. 

For example: 

1. Standard Probation Supervision.—This 
would mean probation as we now know it, with 
some modifications. It would be frankly punitive 
but of short duration—say 1 or 2 years. I would 
think that the crazy-quilt rules and conditions we 
now have should be abolished and a decent, law- 
abiding course of life be the sole requirement. 
However, fines, restitutions, and some curtailment 
of freedom of action should be imposed. 

I am not sure about reporting. As it is now 
performed it seems futile to me. Certainly the 
courthouse is the least promising setting for 
counseling. Why, therefore, shouldn’t probation 
officers, in addition to their official desks at head- 
quarters, be given unpretentious offices in the area 
where they work. This, of course, does not mean a 
desk in a police station or some such place as that. 
Let it be a place accessible to the probationers, 
familiar to the probationers, familiar to their 
families, and definitely a part of the neighborhood 
scene. The probation officer should be encouraged 
to get out of his official office to see and be seen in 
his area and to know who really counts and what 
goes on. 

If he does casework it will be of the “first-aid” 
variety. If he does counseling it will be because 
his probationer comes looking for it. The main 
thing here is enforcing the probation order which 
should be reasonable and enforceable. 

Who goes to this type of probation service? The 
older but not experienced offender, the fellow who 
has slipped but has not identified himself as a 
criminal. The younger offender who probably was 
experimenting and really wants no more contact 
with the law-enforcement process. 

It is difficult to “classify,” but I believe we 
could pick out persons for this division as against 
those who should go to the Treatment Division. 

2. Treatment Division.—Every probation de- 
partment should have or have access to per- 
sonnel and facilities for residential or nonresi- 
dential guided group interaction, group psycho- 
therapy for alcoholics, and possibly the “tape 
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recorder technique” that Ralph Schwitzgebel is 
reporting from Cambridge, Massachusetts. 

The big change here, which may be difficult to 
sell to the courts, will be to divorce it completely 
from the other aspects of probation. No surveil- 
lance, no reporting except for therapy sessions, no 
“‘get-a-job-or-else.” In other words, the court 
decides to try a course of treatment and by fore- 
going punishment makes the chances of successful 
treatment much better. 


In Closing 


There are two other resources that a probation 
department—particularly larger offices—should 
have: 

1. A skilled referral person or section to main- 
tain liaison with specialized agencies and know 
how, when, and what to refer. 

2. A vocational training and placement person 


or section whose job it would be to find and make 
available job-training opportunities. This may 
often involve making up academic deficiencies and 
placing people after training. 

And finally, to bring this long letter to a close, 
it seems probable that we will have to go back to 
a special division of investigation—especially in 
larger offices. I’ve always fought it, but under a 
scheme such as I have outlined here there would 
have to be some meaningful case histories both 
for the court and for the intake officer. This means 
skilled investigators. 

There is much more to be said about personnel 
qualifications, etc., but right now I wonder 
whether this whole idea is impracticable or unnec- 
essary. I had to get it off my chest. 


Yours, 


Bix 


Traffic Courts Should Educate 
While They Adjudicate 


By GEORGE D. NEILSON 
Judge, District of Columbia Court of General Sessions 


a4 e’s not normally a fast driver or a show- 
H off. He’s just not that sort of boy at all. 
He has a fine character. He is a respon- 

sible person.” 

This statement is typical of many heard daily 
by judges and police alike from coast to coast. Yet 
in this actual case, as the facts disclosed, the life 
of an innocent lawyer was suddenly snuffed out. 
His only mistake was being at a particular inter- 
section after midnight when the tragic accident 
occurred. 

This “normally responsible” person, a teenager 
of 18, admitted to the police going 70 miles an 
hour before the crash. “I guess I was just showing 
off,” he said. 

What caused this normally responsible person 
to lose all sense of responsibility and to disregard 
completely the safety of himself, two other teen- 
agers in the car with him, the public in general, 
and the deceased in particular? 

Until society can find the answer to this ques- 
tion and then do something about it, the tragic 


loss of human life and personal property will con- 
tinue unabated. 

What can the law-enforcement branch of the 
government do about it? More specifically, what 
can the police and the courts do about it? Are they 
now meeting their responsibilty to the public? Do 
their programs utilize to the maximum degree the 
power and force of (1) education, and (2) penal- 
ties? No traffic safety program which takes lightly 
either one of these factors can succeed. The court 
in times past has not always fully realized the im- 
portance and made use of enlightened education in 
the field of traffic safety. Also, the method and ex- 
tent of penalties has not always provided the de- 
terrent which could reasonably be expected. 

The maximum public good calls for an intelli- 
gent use of a combination of education and sanc- 
tions. Only in this way can the public image of the 
court be maintained at the highest possible level. 
The respect of the public is an absolute requisite 
if the court is to command the leadership it so 
rightly deserves in the worthy cause of saving 
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precious human lives. Traffic court does do just 
that if it is an enlightened court meeting out jus- 
tice evenly, fairly, and consistently. 


Rights of Persons Coming Before the Court 


It is imperative that every person coming to 
traffic court be fully aware of his rights. This can 
be done orally or in writing. He should be advised 
that he has: 

1. The right to retain counsel of his own choice 
or he may request the judge to appoint an attorney 
to represent him if he is financially unable to 
retain one. 

2. The right as a defendant to plead guilty or 
not guilty with an explanation as to any violation 
for which he has been charged. 

3. The right as a defendant to demand a jury 
trial in certain cases allowed by law. 

4. The right to request a continuance in order 
to subpoena witnesses, retain a lawyer, or allow 
sufficient time to prepare his case for trial. 

5. The right as a defendant to testify or not to 
testify in his own defense. 

6. The right to cross-examine witnesses for the 
government, and after the government has rested 
its case to testify himself and call witnesses in his 
own behalf. 

7. The right, if in doubt as to whether he is 
“guilty” or “not guilty,” to enter a plea of “not 
guilty” and let the government prove its case 
against him. 

8. He should further be advised that if he is 
found “guilty” and receives a fine, his collateral 
will be applied to whatever fine he receives. If he 
receives a suspended sentence, his collateral will 
be returned to him, but under the point system he 
will receive points against him, even though he 
may have received a suspended sentence or is re- 
leased under personal bond. If a defendant is 
found “not guilty,” his total collateral will be 
returned to him. 

Failure to make certain that every person com- 
ing before the court fully understands his rights 
will, in the long run, prove disastrous to the court 
itself and to the cause of safety, which is a pri- 
mary obligation of the court. To adequately pro- 
tect the rights of the individual and to assure him 
a fair and impartial trial will bring to the court 
that high degree of respect which it should always 
command. When the defendant knows and fully 
understands his rights, and is accorded a fair and 
courteous trial, he will leave court with a better 
attitude. This invariably will be reflected in his 
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cooperation in the observance of all traffic laws 
and in a courteous attitude toward other drivers 
on the highways. 


Many Traffic Violations Are Serious Offenses 


In his excellent article, “A Criminology of 
Traffic Offenses,” appearing in the September 
issue of FEDERAL PROBATION, Judge Wolf Midden- 
dorff of the Federal Republic of Germany vividly 
points out that automobile drivers commit many 
serious offenses, including homicide. Yet the gen- 
eral tendency of the public is not to regard driving 
violations as illegal or antisocial. 

Such an attitude on the part of the public in 
general can and should be changed. To a man who 
is seriously injured or killed by a reckless or 
drunken driver, the end result is no different than 
if he had been slain by a criminal in the act of 
burglary or robbery. There is one vital difference 
—the driver of the death car probably just did not 
stop to think that his moment of carelessness 
might snuff out the life of an innocent person. 
Just a little thought and care could have prevented 
the dreadful accident. 

The court can do much to create the proper atti- 
tude on the part of the public toward an effective 
traffic program. Developing such an attitude is a 
great challenge to the court, but it can be met, and 
it should be met. 

It is a tragic fact that each day brings needless 
loss of precious human life and destruction of val- 
uable property on our highways. The time for 
action—to prevent this senseless slaughter and 
destruction—is at hand. 

We might ask ourselves: “Just what influence 
does the traffic court exert on the highway safety 
program?” There can be but one answer to this 
question. It is impossible to measure the profound 
influence which a properly organized traffic court 
exerts on this important program. It has been es- 
timated that one out of every 10 persons has occa- 
sion to visit traffic court annually. These persons 
represent a cross-section of the community and 
are generally law-abiding citizens. Their “visit” 
is usually their only experience with courts. 

Consider the influence, either good or bad, of 
this army of citizens who pass through the doors 
of our traffic courts. Were they to enlist their 
whole-hearted efforts in furtherance of a traffic 
safety program, we would witness a miraculous 
reduction in the accident rate on our highways. 
The best possible enforcement must be found in 
the realization of the problems involved, and their 
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relation to the average citizen. Treating him fair- 
ly and sensibly is more than its own reward—it is 
just good enforcement policy. 

Briefly, then, the traffic court commands a key 
position in the fight against automobile accidents. 
If the court has done its work properly, those who 
have found themselves in the unfortunate position 
of being defendants will leave traffic court with a 
keener sense of their own responsibilities. Their 
attitude will be one of willing cooperation with 
those whose task it is to regulate and control traf- 
fic, rather than a feeling of resentment. The de- 
fendant will leave traffic court with a feeling of 
confidence in the integrity of the court, and with 
a greater understanding of the importance of ob- 
serving all of the laws, if for no other reason, his 
own protection. 


Solution to Traffic Violation Is 
More Than Penalties 


It is the view of traffic safety experts that a 
model traffic court, to achieve its just aims, must 
be mainly corrective rather than punitive. The 
whole theory underlining this view is that we 
must do all in our power to prevent the accident 
before it happens. The opportunity of the traffic 
judge in this whole program is indeed a challeng- 
ing one. In the final analysis it is the judge who 
has the great opportunity and the power to 
educate while he adjudicates. This is why the traf- 
fic court holds such an important position in the 
traffic safety program. 

When presiding in traffic court, the judge may 
care to make use of the following statement as a 
part of the court’s educational program: 


We Don’t Want Your Money 


We hope you don’t commit a traffic violation because 
if you do, you’ll have to pay a traffic fine, or perhaps go 
to jail. 

The payment of this penalty might save your life. 

It might save your life because it helps to keep motor- 
ists from committing traffic violations which cause acci- 
dents. 

The man who is fined or sentenced to jail today might 
not run into you tomorrow. 


We Don’t Want Your Money 
You need it for paying rent, buying food and doing 
all the things that cost more money today. 
Your money would be taken from you only because 
you violated the safety laws—because you did something 
which the records show kill and injure people. 


We Don’t Want Your Money 


It would please the court just as much as it would 
please you if you paid no fines—if you committed no 
traffic violation. 

You may think traffic sentences are too high. It is 
hard to figure out just how much a threat to human life 


is worth. But the average fine represents a lot less 
dollars than the cost of the average accident. 


The court has worked hard to set a fair traffic collat- 
eral schedule. It costs you more for a more dangerous 
violation than for a less serious violation. 


If the penalty you may be required to pay today failed 
to make you drive more safely tomorrow, you would have 
wasted your time and money. If it caused you to drive 
more safely tomorrow, it would then be the best invest- 
ment you ever made, because it might save your life, or 
the life of someone near and dear to you. 


The time has long since passed when we should 
have a general re-examination of the adequacies 
of the penalties meted out in traffic cases. What 
constitutes adequate penalties for traffic offenders 
is a question on which agreement is lacking, 
despite the urgent need for some semblance of 
consistency in imposing penalties. The judge must 
do all in his power to impress the defendant with 
his own responsibilty in the safety field. Certainly, 
the judge must exercise a great deal of common 
sense in dealing with the traffic problem. His 
objective should be to make friends of the public 
—friends who will voluntarily want to observe the 
traffic laws, and, through greater cooperation, 
thus prevent needless accidents. 

It is not uncommon to find inconsistencies in 
assessing penalties among different judges of the 
same courts throughout the country; and even the 
penalties of the individual judges themselves in 
far too many instances are devoid of the consis- 
tency so essential to a fair and intelligent hand- 
ling of the program. 

This does not mean that penalties should be ri- 
gid, but it does mean they should be at least con- 
sistent. Otherwise the court cannot escape the 
charge of discrimination. Obviously, each case 
must be judged according to its own facts, with 
the defendant’s prior record being carefully con- 
sidered. There is no suggestion that the judge 
should not have wide latitude and discretion in the 
manner in which he disposes of his daily calendar. 
However, this too often has been the guise for im- 
posing penalties that could not be justified by the 
law or the facts. 

It is true the court must consider many factors 
in reaching the decision as to what the penalty 
should be in any given case. However, where the 
facts are the same, or nearly so, with no unusual 
mitigating circumstances, then the penalties, over 
a period of time, should show some consistency. 
When the public is aware that each violator will 
receive the same or similar treatment, when the 
facts are the same or similar, the traffic court will 
command far greater respect. And greater coop- 
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eration with the authorities will help to make the 
streets and highways safer for life and property. 


Certainty of Punishment 


An objective of the court should be to warn 
drivers in advance that if they take unnecessary 
chances, they must be prepared to pay the penalty. 
For it is time to put a stop to unnecessary 
destruction of property and loss of human life. 
If more careless, reckless, and drunken drivers 
were punished for their violations there would 
be fewer accidents. The certainty of the penalty 
is the important thing and the punishment should 
fit the crime. 

Certainty of punishment is perhaps the most 
vital step in the effective handling of the traffic 
enforcement program. Drivers who take chances 
on escaping punishment are encouraged in their 
careless tendencies by the belief that the odds 
favor them. As long as the operator believes his 
chances of being punished are slight, even if he is 
caught, he is likely to continue his irresponsible 
driving. He realizes that in the first place he must 
be apprehended by the police; and by the law of 
averages it will be impossible for the latter to 
catch up with him every time. He reasons: if and 
when they do, the penalty probably will be a small 
money fine or none at all. So, why not take a 
chance? 

This attitude, of course, is the result of fallaci- 
ous reasoning. It overlooks the tragic but never- 
theless real fact that the life the driver sooner or 
later is likely to take may be his own. Each time 
he violates a traffic law—especially moving viola- 
tions, the category causing most of our highway 
accidents—he moves one step nearer to his own 
injury or complete destruction. 

The traffic judge should bear in mind that un- 
certainty of punishment, besides breeding disre- 
spect for the law, has another disastrous influence 
on safety. It is discouraging to the police force. 
Traffic officers who are called on during all hours 
of the day and night to risk their own lives in the 
apprehension of offenders, and then spend many 
hours in court, often on their own time, naturally 
lose interest in the performance of their duty if 
they know that in the end there is no assurance 
the defendants will be adequately punished or 
educated. 

Court files throughout the country bear evi- 
dence that major traffic offenders—hit and run, 
reckless, or drunken drivers—time and again 
have been apprehended by vigilant police officers, 


only to see the offenders walk out of traffic court 
with no penalty whatsoever, or at the most a 
small money fine. Such a result tends to break 
down the entire traffic-enforcement structure. The 
public is the principal loser. 

The traffic judge is a powerful influence for 
good or for bad on the entire safety program. His 
influence for good is great if he gains for himself 
and the court the confidence and respect of the 
public. 

From practical experience in presiding over 
traffic court I have found that the imposition of 
money fines alone is not the solution to the pro- 
blem. Something more is required in many cases. 
The solid support which I have received from the 
radio, press, and the public in general, when I 
have indicated from the bench, and then carried 
out, a policy of jailing drunken, reckless, and hit- 
and-run drivers, particularly repeaters, has been 
most encouraging. This has given assurance that 
such a fearless and firm policy of dealing with 
serious traffic offenders would bring sudden and 
vigorous backing from the public. Without this 
backing the efforts of any judge would be futile. 
A fine example of such public support is shown in 
the efforts of John Lewis Smith, Jr., the distin- 
guished chief judge of the District of Columbia 
Court of General Sessions, to clean up the backlogs 
of old parking cases which have gone unheeded 
for many months. 

It is fairly easy for almost every traffic offender 
to pay a money fine, and thus there is no real de- 
terrent. However, no one wants to go to jail, even 
for a day. If a person knows he will go to jail if he, 
through his own carelessness or irresponsibility in 
driving, jeopardizes the lives of his fellow men on 
the highway, we have the real deterrent. The acci- 
dent which might have claimed the life of some in- 
nocent person, and destroyed valuable property 
may never happen. 

In considering the whole question of penalties, 
it is the certainty of sustained progress that 
counts. As long as progress is being detected there 
is definite assurance that the traffic enforcement 
program is succeeding. 


Traffic School 


The modern traffic school, operated primarily 
but not exclusively for traffic offenders in some of 
our cities, was established on the theory that edu- 
cation is at the very root of the problem. When 
properly organized and functioning, these schools 
have proved to be a great asset to traffic judges in 
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their efforts to improve the general attitude and 
calibre of the Nation’s automobile drivers. A high- 
ly successful school is the one established in the 
District of Columbia and operated by the Metro- 
politan Police Department. The judges of the Dis- 
trict of Columbia Court of General Sessions, 
which has jurisdiction over traffic cases, have 
given their whole-hearted support to the school. 
From the beginning they have realized that the 
school affords an ideal means of advancing the 
cause of true traffic education—of making good 
drivers out of bad or potentially bad drivers. The 
judges know their efforts are achieving worth- 
while results when violators, referred to the traffic 
school with their own consent, report back to the 
court after successfully undergoing an intensive 
course of instruction. 

Through lectures covering a wide range of traf- 
fic subjects essential to an adequate comprehen- 
sion of sane and safe motor vehicle operation, and 
supplementary motion pictures and photographs, 
the student is instilled with good driving practices 
on one hand and the tragic results of irresponsible 
driving habits on the other. He sees portrayed 
before him a terrible accident that might have 
been caused by the same infraction as his own. 
Perhaps for the first time he is fully conscious 
of the fact that his own violation could have 
easily snuffed out his own life or the life of some 
other person. The deep impression thus made is 
one he is not likely to forget. 

In addition to Traffic Court, drivers are also re- 
ferred to the Traffic School by other agencies, all 
striving to achieve the same beneficial results. 
These agencies include, the Board of Revocation, 
the Juvenile Court, and also the Corporation 
Counsel’s Office which handles most of the traffic 
prosecutions in the District of Columbia. The 
American Red Cross is aware of the worth of the 
school. Vitally interested in traffic safety, the Red 
Cross has in times past instructed its drivers to 
attend. Other agencies, prompted by the same mo- 
tives, have encouraged their drivers to enroll on 
a purely voluntary basis. 

Because of the widespread interest in Traffic 
School, and with the thought that other areas 
might be interested in setting up a traffic school as 
a potent force in combatting the ever-mounting 
accident toll, it might be worthwhile to briefly 
mention the operations of the School as it relates 
to traffic court. 


FEDERAL PROBATION 


When a defendant convicted of a traffic violation 
appears to be a cooperative person, whose clash 
with the law resulted perhaps from ignorance or 
momentary carelessness, he is referred by the 
Court to the traffic school. Final disposition of his 
case is postponed for approximately 1 month. 
Attendance is purely voluntary, and in most in- 
stances the driver is eager to avail himself of the 
opportunity to attend the School when its pur- 
poses and functions are explained to him. 

His case is then referred to the probation de- 
partment of the court, where the facts in his case 
and other pertinent information are recorded. He 
is given a registration card, authorizing him to 
attend school on the day or night of his choice, on 
successive Tuesday or Wednesday nights or Satur- 
day mornings, for two 3-hour sessions. He is 
instructed to report to the probation department 
at the end of his period of instruction. The state- 
ment of facts in his case, together with the in- 
structor’s report from traffic school, indicating the 
defendant’s success or failure, is then submitted to 
the trial judge for his further consideration, 
before final sentence is imposed. 

As an incentive to serious and diligent study at 
the School, the judge, at the outset, indicates to 
the defendant that if he attends the School and 
successfully passes the final test—a carefully 
planned and comprehensive examination of the 
subject matter covered during the course—he 
will be given credit and this will be reflected in a 
reduction of any penalty which might otherwise 
have been imposed. 

It is interesting to note that a session of the 
School is devoted to a lecture on the subjects of 
utmost importance to good driving practices, but 
too often are found wanting. These include cour- 
tesy, attitude, and self-discipline. Obviously, if a 
person is to become a good and safe driver he 
must bear these things in mind constantly, and re- 
flect them in his actions while driving. It is impos- 
sible to estimate the number of accidents caused 
simply by lack of courtesy, or by an indifferent 
attitude on the part of the operator. Every motor- 
ist should keep in mind that courtesy in operating 
a motor vehicle will prevent automobile accidents. 
The driver who is thoughtful enough to show pro- 
per regard and consideration for a fellow motorist 
is likely to be a careful driver. Of course, this pre- 
supposes that he has a thorough knowledge of 
traffic rules and regulations and understands the 
mechanics of motor vehicle operation. 
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Role of TV and Radio 


In connection with traffic education, I urge a 
greater utilization of the radio and television in 
the struggle for better traffic enforcement and 
public support for the traffic court. In Washing- 
ton, D. C., we have made efficient use of both of 
these media. The Bar Association has sponsored 
a number of traffic safety programs on radio, 
with the active participation of the judge and 
other officials, and these programs have been well 
received by the public. 

Our Washington Metropolitan Area Traffic 
Court program presently on NBC-TV has been an 
outstanding success for more than 6 years. This 
significant public service program in which the 
Court plays such a major role, with a weekly aud- 
ience of well over 200,000 viewers, was started 
by Mr. A. Julian Brylawski, chairman of the Pub- 
lic Education Committee of the District of Colum- 
bia Traffic Board, Captain Albert B. Nicholson of 
the Traffic Division of the Metropolitan Police De- 
partment, Mr. Lou Brott of the Public Relations 
staff of the Department of Motor Vehicles, and the 
author. 

Through the re-enactment of traffic cases pre- 
viously heard in court, we have been able to bring 
traffic court into the homes of the public with a 
marked degree of authenticity and realism. This 
accounts for its top rating year in and year out. 
The program has been the means of building up 
efficient public relations for the courts as a whole. 
Also, the prosecutors, the police, and the public in 
general have benefited. The public now has an 
opportunity to see not only their public officials in 
action, but also exactly what happens when traffic 
laws are violated. This has a profound influence 
for good on the entire traffic safety program, and 
it helps build up public support for traffic court 
and other agencies concerned with traffic regula- 
tion. 


Role of the Probation Office 


It is good traffic enforcement to make full use 
of the modern probation office. There are certain 
cases, perhaps not too many in proportion to the 
total number, which lend themselves ideally to 
the supervision and help of the probation office. 
In cases of hardship and sickness, for example, 
the services of the probation officer can be invalu- 
able in rehabilitating the errant driver. Through 
close supervision he can instill in him the urge and 
desire to develop good driving practices and 
attitudes both on and off the highway. 

Then, too, I make it a practice to call on the pro- 
bation office frequently for presentence investiga- 
tions, particulary in cases involving major traffic 
laws such as driving while under the influence of 
intoxicating liquor, reckless driving, leaving after 
colliding, and driving on a revoked permit. In 
this way the judge has the benefit of additional 
facts, including a check on the defendant’s prior 
record. They will help him to impose with fairness 
and intelligence the right sentence in any given 
case. 

The aim of all traffic rules should be simplicity. 
They should be understood by all drivers. The 
laws should be clear, explicit, reasonable, compre- 
hensive, consistent, brief, and respect the common 
sense of the public whose support and acceptance 
the laws must merit. 

The public wants safety. It will go all out for 
safety if it is assured that all phases of the pro- 
gram are being handled intelligently, fairly, and 
vigorously, with the emphasis placed on the type 
of offenses which are responsible for most of the 
traffic accidents. 

The task of reversing the trend of death and de- 
struction on the highways of this and other coun- 
tries throughout the world is not an easy one, but 
it can be done. The only question is: Are we, the 
public, willing to do it? 


I find it a little strange that we folks, who profess to be so moral, 
somehow can conveniently put our morals aside when it comes to 


certain aspects of our behavior... 


. The thing that makes our apathe- 


tic attitude about traffic accidents immoral—or if that’s too strong 
for you, lacking in moral conviction—is that we know how to reduce 
the accident toll. We have the blueprint in the Highway Safety Action 
Program of the President’s Committee for Traffic Safety. It is applic- 
able to every community in the country. The full implementation of 
the Action Program has been lacking, and this is where all of us— 
private citizens and officials alike—must accept the responsibility. 


—ASSOCIATE JUSTICE TOM C. CLARK 


in any discussion of the probation officer’s 
problems is that there is not enough time to 
make presentence investigations upon which to 
base reports to the court. This complaint is a valid 
one. Regardless of the type work, time is indeed 
a most precious commodity if a person is in an 
occupation he enjoys and to which he has devoted 
his life. 

It is to the makers of these complaints that this 
article is addressed in the hope that, in some in- 
stances at least, it will enable them to have the 
necessary time in which to make investigations 
and prepare presentence investigation reports. 

To avoid any misunderstanding, let it be stated 
that this is not an attempt to present any magical 
prescription which will automatically solve all the 
problems of time connected with presentence in- 
vestigations. The formula is not mysterious. It is 
found in the Probation Officers Manual. It will 
not solve all the problems of time, but it will, in 
many instances, abate them. It will also enable 
probation officers to make better, more compre- 
hensive investigations while allowing more time 
for counseling and supervision. 

The answer is simply pre-arraignment investi- 
gations. It is my purpose to give the reader a brief 
picture of conditions and circumstances in an of- 
fice prior to instituting such investigations and to 
tell how some of the most trying problems were 
alleviated by them. 


O= OF THE MOST frequent complaints heard 


Investigations Prior to Arraignment 
Not Made in All Courts 


According to a report prepared by the Federal 
Probation Training Center in 1957, less than half 
of the probation offices started making investiga- 
tions before pleas were entered.? It is not clear 
why more offices have not done so unless the proce- 
dure is contraindicated by the policy of the courts 
served by them. Some courts are of the opinion 


1 Presentence Investigation Practices in the Federal Courts, a study 
conducted in the Federal Probation Training Center, Chicago, Illinois, 
1957, p. 19. 

2 United States Probation Officers Manual, p. 6.10. 
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that nothing should be done by way of investiga- 
tion until after the guilt of the offender has been 
established. Other courts favor an investigation 
by the probation officer as soon as a charge is 
made against a defendant, if it is conducted so as 
not to prejudice the rights of the defendant at the 
trial and if it is conducted with the defendant’s 
complete understanding of the procedure and his 
free and voluntary consent.? 

Where investigations are conducted before the 
plea, it is the general policy that the defendant 
sign Probation Form No. 13, “Defendant’s Ap- 
proval To Institute a Presentence Investigation 
Before Conviction or Plea of Guilty.” This form 
reads as follows: 

I, name of defendant, hereby consent to a presentence 
investigation by the probation officers of the United 
States District Courts. This investigation is for the 
purpose of obtaining information useful to the court 
in the event I should hereafter plead or be found 
guilty. By this consent I do not admit any guilt or 
waive any rights and I understand that any report 


prepared will not be shown to the court or anyone else 
until after conviction or plea of guilty. 


This form not only insures that the defendant 
understands the procedure, but also protects the 
probation office in the event the practice is ques- 
tioned at a later date. The Atlanta office has been 
conducting such investigations for 4 years and no 
instance has arisen in which a defendant’s rights 
have been prejudiced by them. 


Greatest Value to Courts That Sit “in Terms” 


The practice of conducting investigations before 
the defendant makes his appearance in court is 
probably of greater value to the medium-sized and 
smaller districts where courts are held “in terms” 
than in larger metropolitan areas where courts 
are continuously in session. In the former, they 
are almost essential to the efficient operation of 
the probation department. 

The court may receive as many as 40 or 50 
guilty pleas on the first day it is in session. The 
probation office is then inundated with presen- 
tence investigations which must be made in time 
for the sentence day which may be only 1 or 2 
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weeks away. The resulting confusion is rendered 
even more chaotic when the first day of court 
falls during the time those under supervision are 
scheduled to make their regular reports to the 
office. When this occurs, the probationer or paro- 
lee who may be badly in need of counseling is in- 
deed fortunate if the harried probation officer, 
recognizing his need, can devote the necessary 
time to the interview. Always, while working un- 
der such conditions, the probation officer is pre- 
occupied, in a hurry and, perhaps forgivably, im- 
patient. There is no time for counseling and little 
even to be cordial. 

It is not difficult to understand why the proba- 
tioner and probation officer might find these visits 
to the office unpleasant and unrewarding. Visits 
under such circumstances turn out to be merely 
handing in monthly reports and nothing more. 
They have little, if any, more therapeutic effect on 
the probationer than he would gain by dropping 
his report forms in a mail box. 

In the outlying divisions where courts sit once 
or twice a year, the situation is as bad or worse 
than in the larger cities. In addition to the numer- 
ous defendants the probation officer must inter- 
view, there are family members, attorneys, invest- 
igating officers, employers, ministers and others 
wanting his ear. Work space is crowded and there 
is little or no privacy. In the cities, those who 
plead guilty may be asked to return another day 
for the initial interview if necessary, but in rural 
areas the officer is reluctant to ask them to come 
back due to distances involved and difficulties in 
getting to and from the courthouse. With sentence 
day ever in his mind, the probation officer at divi- 
sion court is sometimes interviewing one person 
after another into the late hours of the evening. 


Advance Planning a Prerequisite 


It was to alleviate conditions such as these 
that the Atlanta office began making pre-arraign- 
ment investigations. Like all major changes, this 
one was not made without careful study and pre- 
paration. First, other districts which were already 
making them were asked for their opinions on the 
procedure and the methods used in operating such 
a program. The information supplied by Chief 
United States Probation Officers Rosser Smith of 
Macon, Georgia, Foster Jordan of Birmingham, 
Alabama, and W. T. Woodard of Raleigh, North 
Carolina, was particularly valuable, though we 
also received much that was helpful from other 
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offices. The procedure was found to be highly 
practicable by all offices in which it is followed. 


Instituting the Program 


After the background information was digested 
and a plan to meet our particular situation was 
formulated, the matter was broached to our 
judges. They were receptive to the plan with the 
understanding that the defendants were fully ap- 
prised of the procedure, that they freely gave 
their consent, and that their rights were in no way 
to be prejudiced. 

The United States commissioners in each divi- 
sion were then contacted. Each agreed to explain 
the consent form (Form No. 13) to the defendant 
and to give him an opportunity to sign it at the 
time he appeared at the commissioners’ hearing. 
The commissioners agreed to mail the signed con- 
sent to the probation office. Occasionally a com- 
missioner will forget to explain the form to the 
defendant. In this event, the form is mailed to the 
defendant along with a letter of explanation. If 
the defendant agrees to the investigation, he signs 
the consent and returns it to the probation office. 


Cooperation of Other Agencies Vital 


After cooperation of the commissioners was 
assured, contacts were made with the heads of the 
Alcohol and Tobacco Tax Division, and the Secret 
Service, requesting them to send to the probation 
office copies of their investigative reports at the 
time they were sent to the District Attorney’s 
Office. These agencies have been most cooperative 
and we value very highly our working relation- 
ships with them. We are also particularly grateful 
for the spirit of friendly cooperation which exists 
between the District Attorney’s Office and our 
own. The assistance of that department is abso- 
lutely essential to the efficient operation of a 
probation office. 


The Plan in Practice 


Once the signed consent to make an investiga- 
tion prior to arraignment has been received, the 
defendant is written immediately. If he lives in 
the city he is given an appointment for an inter- 
view at the office. If he lives in a rural area, he is 
told when the probation officer will call. Once the 
initial interview is completed, a thorough, unhur- 
ried investigation may be made. 

When the defendant enters his plea or is found 
guilty, it is only necessary for the probation officer 
to inquire as to any changes in his situation since 


26 


the original investigation was completed. If there 
are any changes, they are attached to the report 
as a supplement and submitted to the court. 


Advantages of the Program 


To those probation offices making investigations 
before arraignment, the advantages are readily 
apparent. While some offices have protested that 
the rights of the defendant are prejudiced by 
them, it is not believed this is a valid objection so 
long as the defendant understands the procedure 
and gives his consent freely. It is, however, impor- 
tant that the probation officer observes with spe- 
cial care his responsibilities regarding the confi- 
dentiality of the information he receives.* 

The practice of conducting investigations before 
arraignment makes possible better balanced and 
more comprehensive reports. It makes for better 

8 Figures are not available as to the number of reports prepared 
in cases that are later nolle-prossed or acquitted. The number of these 
has been so low in the Atlanta Office that the importance of having 


ovate ed prepared in advance has greatly offset the amount of extra work 
nvolved. 
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rapport between the probation officer and the de- 
fendant. It enables the probation officer to better 
evaluate the defendant and to determine whether 
he is a likely candidate for probation. It makes for 
better working relationships between the proba- 
tion officer and other agencies. It enables the pro- 
bation officer to devote more time to counseling 
and supervision. It is more economical and more 
efficient in the use of secretarial time. Lastly, it 
gives the public a better image of the probation 
service and what it is trying to accomplish. 

Even in offices making investigations before 
the plea, there are times when it appears there is 
more work than can possibly be done. Pre-arraign- 
ment investigations do, however, enable the work 
to progress more efficiently and at a more even 
rate without periods of frenzied activity that 
otherwise accompanies every term of court. 

It is hoped that this information will be helpful 
to those offices now having the same experiences 
we endured in the past. 


Parole Readiness: An Institutional Dilemma 


By ARTHUR E. ELLIOTT 
Supervising Social Worker, Atascadero State Hospital, Atascadero, Calif. 


HE “WINDS OF CHANGE” have blown through 

the field of correciions with gale force in re- 

cent decades. Nowhere has the newer philoso- 
phy of treatment and rehabilitation had greater 
impact and influence than in the area of correc- 
tional programs for adolescent offenders. In re- 
cent years, institutional programs for adolescent 
offenders have been closely examined by legisla- 
tors, citizens, and correctional practitioners. Their 
concern has been largely stimulated by the failure 
of institutional programs to rehabilitate the ado- 
lescent offender. Increases in delinquency rates 
have added new burdens to police services, juve- 
nile courts, probation departments, and training 
schools. 

Since 1940, legislative efforts to improve and 
expand training school facilities have included 
many of the recommendations contained in the 
Model Youth Correction Authority Act.1 Of the 

1 Milton L. Barron, The Juvenile in Delinquent Society. New York: 
Alfred A. Knopf, 1956, p. 300. A 

yom as the population of public schools consists 


adolescents between the ages to 21 years, the term 
“boy” is used in preference to “ward” or “inmate.” 


many progressive features embodied in this Model 
Act, one which has frequently been enacted into 
law is the provision for the commitment of the 
adolescent offender to a training school for an 
indeterminate or indefinite period of time. Regard- 
less of the particular legal and administrative 
procedures which operate in the commitment of 
an adolescent offender to a training school, it is 
the training school staff that most often initiates 
the recommendation for an adolescent offender’s 
discharge or parole. 


Determining Length of Stay 


The length of time that a boy? may remain in a 
training school ranges from several months to sev- 
eral years depending largely upon the nature of 
the boy’s offense history and the boy’s response to 
the institutional program. The population of 
training schools is usually made up of what has 
been called the “hard core” delinquent. Global 
terms such as “hard to reach,” “chronic delin- 
quents,” or “persistent offenders,” are used to de- 
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scribe this group. While these nontechnical terms 
are hardly adequate, the existing diagnostic no- 
menclature used by clinicians is equally vague and 
indiscriminate. 

The magnitude and chronicity of the social and 
emotional problems suffered by boys incarcerated 
in a training school renders the task of developing 
a training school program which will serve to 
modify attitudes and behavior difficult to achieve. 
A decision to commit a boy to a training school 
indicates that local community resources have 
been exhausted in prior efforts to modify the boy’s 
behavior pattern and manipulate his environment. 

Implicit in the utilization of a system of inde- 
terminate sentencing is the knowledge that virtu- 
ally all boys committed to the training school will 
eventually be returned to the community. The 
training school is expected to have provided the 
boy with treatment-oriented educational, voca- 
tional, counseling, and group living experiences 
necessary for his rehabilitation. In theory, a sys- 
tem of indeterminate sentencing presupposes 
that the boy will not be released until such time 
that his behavior and attitudes indicate that he 
can operate appropriately in the community with 
a minimum of external controls. The high rate of 
recidivism on the part of boys released from train- 
ing schools is a contraindication that this assump- 
tion is rooted in fact. All too often, goals of 
rehabilitation are only partially achieved and boys 
are returned to the community from the training 
school essentially unchanged, and in some cases 
with a reduced ability to cope with the demands of 
social living in the community as a result of their 
stay in the training school.® 

One of the most far-reaching decisions made by 
the staff of a training school is when it decides 
that a boy is ready to leave the training school and 
return to the community. The staff faces an awe- 
some task in developing adequate classification 
procedures which will undergird those criteria 
upon which valid decisions regarding parole can 
be made. All too frequently, the paramount ques- 
_tion of whether a boy has worked through his 
more socially crippling conflicts is obscured by 
other considerations. Limitations of the training 
school program, uneven quality of personnel, inad- 
equate budgets, and need to make room for new 
arrivals can reduce the problem of determining 
the length of stay to a compromise solution which 

2H. A. Bloch and F. T. Flynn, The Juvenile Offender in America 
Today. New York: Random House, 1956, p. 426. 

‘Elizabeth A. Betz, “Release from Training Schools,” Advances in 
Understanding the Offender, ed. by Marjorie Bell. New York: National 


Probation ~ Parole Association, 1950, pp. 75-88. 
5 Block and Flynn, op. cit., p. 449. 
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is based only in part upon the boy’s emotional and 
social readiness to assume his responsibilities in 
the open society. 

Mistakes in the assessment of a boy’s readiness 
for parole is compounded when the boy’s conform- 
ity to the training school program over a stipu- 
lated length of time is utilized as the “rule of 
thumb” for determining his eligibility for release. 
A past study‘ of 88 training schools found that the 
majority employed rather loose and inconsistent 
methods of determining parole readiness. The 
term, “satisfactory institutional adjustment” or 
another similar designation was the most frequent 
reason given for individual release. Releasing a 
boy prematurely from the training school may 
result in a boy’s continuing his delinquent be- 
havior with greater sophistication. The training 
school is then vulnerable to public criticism even 
though the boy may receive adequate postinstitu- 
tional supervision and the services of community 
social agencies. 

On the other hand, a boy may be released much 
later than the time that he has demonstrated an 
optimal readiness for parole. To allow a boy to 
maintain a long period of static adjustment in the 
training school can inhibit psychological move- 
ment toward release as well as make the later 
adjustment in the community more difficult.5 


The Fallacy of Institutional Conformity 


The deleterious ramifications of the short- 
sighted reliance on institutional conformity as a 
prerequisite for successful community adjustment 
should be mentioned. It tends to create an atmo- 
sphere in which the boy’s behavioral adherence to 
the multiplicity of rules and regulations is viewed 
as the primary goal of his training school exper- 
ience. This short circuits his efforts in pursuing 
other goals which might better prepare him for 
his return to the community. This can easily occur 
when vestigial remains of a custodial tradition 
tend to eclipse broader considerations of treat- 
ment and rehabilitation. 

A resulting emphasis upon superficial conform- 
ity, coupled with the monotony of a highly struc- 
tured program, adds to a boy’s ubiquitous feelings 
of depersonalization, rejection, and worthlessness. 
Furthermore, it serves to drive the boy deeper into 
the delinquent subculture of the training school 
and strengthens his allegiance to the deviant val- 
ues of his peers. The positive forces of a treat- 
ment are substantially minimized when the boy 
has found his place in the collective security of a 


delinquent subculture. While the boy may initially 
respond to the training school demands for con- 
formity with infantile and negativistic behavior, 
he usually finds that the sanctions of the training 
school for handling such behavior are sufficiently 
powerful and pervasive to encourage at least su- 
perficial conformity. The threat of disciplinary 
action and a boy’s own goal of leaving the training 
school as soon as possible prompts a boy to bring 
his behavior under a semblance of control. 

Thus, antisocial attitudes and unresolved inter- 
personal problems can be effectively masked by 
a boy’s robot-like compliance to the training 
school’s expectations. Ironically, such misplaced 
emphasis on conformity serves to suppress the 
very behavior and attitudes which brought the 
boy to the training school initially. 

Among the several disadvantages described by 
Sutherland and Cressey® regarding the use of in- 
determinate sentences is that the uncertainty re- 
garding length of stay creates undue anxiety for 
the offender. In some measure, this anxiety is 
shared by members of the training school staff. 
However, when institutional conformity is con- 
sidered to be the prime requisite for parole, this 
mutually felt anxiety can be substantially reduced. 
It is at this point that the value system of the 
training school and the value system of the delin- 
quent subculture coincide; the boys in the train- 
ing school are then overtly and covertly encour- 
aged to control their behavior and to maintain 
cooperative attitudes with the tacit understanding 
that this will ultimately result in their release. 

This obvious merging of disparate value sys- 
tems becomes apparent when the periodic written 
reports of tradesmen, academic teachers, voca- 
tional instructors, and living unit personnel are 
reviewed. These reports, while evaluating the boy 
on his progress in a given activity provides little 
information about a boy other than the degree of 
his conformity and superficial cooperation. Insti- 
tutional conformity seems to possess an intrinsic 
appeal to training school personnel because it is so 
easy to measure. While a boy may be able to bring 
his behavior into conformity with broad institu- 
tional expectations and receive the subsequent 
reward of release, lasting changes in attitude, be- 
havior and value orientation seldom occur. 

The rehabilitation of boys in a training school 
derives from the quality and consistency of those 
corrective emotional experiences which can only 
take place when a boy engages in meaningful rela- 


. R. Cressey and E. H. Sutherland, Sieetie of Criminology. New 
York: J. B. Lippencott Co., 1955, pp. 560-64 


28 FEDERAL PROBATION 


tionships with mature adults. Insistence upon in- 
stitutional conformity inhibits the gradual forma- 
tion of productive and stable relationships be- 
tween boys and members of the training school 
staff. Training school goals should include not 
only the fostering of healthy patterns of growth, 
but also the undoing of unsatisfactory behavior 
patterns. Excessive emphasis on institutional con- 
formity provides a boy with a convenient psycho- 
logical escape from a potentially troubling con- 
frontation with his own poorly socialized behavior. 
A boy needs a training school atmosphere in 
which he can seize the opportunity to explore 
himself, to experiment in revised ways of behav- 
ing, and to make the social mistakes associated 
with growth. This is nullified when the training 
school enforces the emotional lock-step of con- 
formity. Bilateral informal agreements on length 
of stay between boys and staff impedes the recog- 
nition on the part of the boys that their actions 
and attitudes in the past were unsuitable re- 
sponses to social demands. It is, therefore, not 
surprising that argot phrases like “playing it 
cool,” “laying dead,” and “doing my own time,” 
are frequently heard. 

Boys in a training school should not be allowed 
complete freedom of behavior or expression of 
impulse; but when boys are denied the right to 
assume personal responsibility for their behavior 
within limits and are not pointed in the direction 
of accountable freedom, they are left unprepared 
to assume future personal responsibility in the 
community. Attempts to maintain and promote 
institutional conformity focuses the energies of 
the staff upon the control of disruptive behavior 
and only in rare instances is serious attention 
given to the individual problems of boys and the 
deeper meanings of their idiosyncratic modes of 
adjustment. 

Boys committed to a training school are usually 
suffering from emotional disturbances ranging in 
degree from moderate to severe. When normal 
emotional growth has been blocked because of 
emotional deprivation, parental inadequacy, and 
the pernicious indifference of the previous envi- 
ronment, enforced conformity does little to moti- 
vate a boy toward the incorporation of positive 
changes within the developing structure of his 
total personality. Institutional expectations of 
conformity serve to vitiate meaningful contacts 
with the boy around problem areas except as his 
behavior becomes troublesome and disciplinary 
sanctions are imposed. 
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Assessing “Parole Readiness” on the 
Basis of Individual Growth 


Bringing to bear all the strengths and services 
of a training school upon the deep-rooted behavior 
problems and antisocial attitudes of its population 
does not always meet with success. Strong efforts 
to provide boys with growth producing and emo- 
tionally reconstructive experiences are all too fre- 
quently cancelled out by the negativism, suspicion, 
and evasion of boys whose life styles have left 
them poorly socialized. In spite of this, the 
achievement of limited goals is possible. The op- 
portunity to share in a boy’s experience of growth 
and his reorganization of attitudes stimulates a 
thoughtful reconstruction of the theory and prac- 
tice of rehabilitation. 

In stating the goal of casework services, Perl- 
man’ states, “What we seek then is no static goal 
called ‘cure.’ We seek rather to set and keep in 
motion such capacities for adaptation and to pro- 
vide such material means and opportunities as 
will enable the person at best to master his ordeals 
or at least to make some balanced compromise 
with them.” Using this statement as a guide, the 
search for pertinent and available criteria to 
assess parole readiness in the case of each individ- 
ual boy becomes a less complicated task. A deter- 
mination of parole readiness emerges as the natu- 
ral outgrowth of periodic evaluations made on 
each boy by individual staff members through 
participation in conferences, informal discussions, 
and written reports. Accurate guideposts for de- 
termining parole readiness are needed along with 
revisions in current attitudes regarding signifi- 
cant indications for retaining a boy in a training 
school program. 

Relatively consistent demonstrations of the fol- 
lowing attitudes and personality characteristics 
are indicative of those changes which are hopeful 
omens for parole success. 

(1) When the boy has come to grips at his own 
level of understanding and ability with the ques- 
tions of “Who am I?” and “What do I want?” 
This is the beginning of accurate self-assessment, 
ego autonomy, personal responsibility, introspec- 
tion, and the emergence of internal controls. Until 
a boy has begun to somehow understand and 
accept his own internal realities, motivations am- 
biguities, needs and conflicts, he will continue to 
react blindly and impulsively when he encounters 
these similar but confusing phenomena in his 


7 Helen H. Perlman, Social Casework. Chicago: University of Chicago 
Press, 1957, p. 200. 


daily environment. A sometimes agonizing but 
always liberating self-awareness can be encour- 
aged, stimulated, and channeled in a training 
school which allows experimentation within sup- 
portive limits. The institutional focus in this in- 
stance is upon fostering growth, not reducing the 
boy to a psychic automaton. 

(2) When the boy is able to maintain stable 
and productive relationships with others. This 
would entail not only understanding the quality of 
the boy’s relationships with his peers, but also 
with selected members of the training school staff. 
An analysis of the ways in which a boy relates to 
a significant other offers valuable insights into 
the boy’s use of relationships, feelings about au- 
thority, and comfort in meeting the expectations 
of others. 

(3) When the boy has shown improvement in 
social functioning and has made constructive use 
of the resources of the training school. An assess- 
ment of this area will offer definitive information 
about the accuracy of the boy’s reality-testing and 
problem-solving abilities. The manner in which 
each boy approaches and handles the demands of 
daily life situations is a broad index of how he 
will cope with whatever problems he will en- 
counter following his release. 

There are certain displayed attitudes and modes 
of behavior which operate as benchmarks of a 
boy’s unreadiness for release. Some of these 
danger signals are: 

(1) Protracted, pervasive resistance to author- 
ity. Continuous and irrational rebellion, expressed 
both overtly and covertly regardless of the differ- 
ential stimuli of the training school, portrays 
clearly the high pitch of a boy’s unresolved inter- 
nal and external conflicts. When a boy fails to ex- 
ercise options in behavior and rigidly retains his 
original distorted perceptions of reality, it can be 
safely assumed that disturbed behavior will be 
continued in some form even if the environment 
of the training school is replaced by the enirvon- 
ment of the community. 

(2) Continued expression of manipulative be- 
havior. This can manifest itself in all sorts of 
ways—exploitation of others, overconformity, pro- 
testations of complete and total reformation, and 
the projection of blame onto factors over which 
the boy cannot be expected to exercise any control 
such as peers, parents, or the dysfunctional 
aspects of society. 

(3) Identification with a delinquent subculture. 
When the structure and program of a training 
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school inhibits the development of cross-cultural, 
cross-racial, and otherwise fluid social groupings 
in its population, a boy’s membership in an ethnic 
or culturally deviant clique is often strengthened. 
There is small possibility that a boy’s values and 
attitudes can be substantially altered when this 
phenomenon occurs. 

Additional factors such as the nature of the 
boy’s planned placement, the length and serious- 
ness of the boy’s offense history, the boy’s ability 
to make reality-based decisions, and the boy’s tol- 
erance of stress need to be carefully weighed prior 
to a boy’s release. 


Summary 


Progressive legislation in the field of juvenile 
corrections has provided for a system of indeter- 
minate or indefinite sentences. This allows the 
training school to release a boy as soon as he is 


rehabilitated, rather than after a specific period 
of time. The indeterminate sentence as an instru- 
ment of rehabilitation is substantially weakened 
when the training school finds it necessary or ex- 
pedient to release boys only on the basis of con- 
formity to an institutional program. The rehabili- 
tation of delinquent boys is a time-consuming and 
demanding process even under the favorable con- 
ditions of an adequate staff, a realistic budget, and 
a modern physical plant. Since the goal of the 
training school is to provide each boy with those 
emotional, social and educational experiences 
which will foster the development of internal con- 
trols and socially acceptable behavior, it is incum- 
bent upon the training school staff to develop 
criteria for determining parole readiness which 
takes into consideration the growth of the individ- 
ual boy while in the training school and the social 
expectations of the community. 


Dropouts: What Can Be Done? 


By WILLIAM E. Amos, ED.D., AND MARILYN A. SOUTHWELL* 


throughout the country who enter high 

school drop out before graduating (in 
Virgina, South Carolina, Georgia, Mississippi, and 
Kentucky, it is about 50 percent) there should be 
cause for concern. 

In New York City alone, a report to the Mayor 
in 1962 estimated that 75,000 young men and 
women under 25 years of age were out of school 
and out of work. Shocking as that figure seems, 
it is conservative when considering Dr. James B. 
Conant’s description in Slums and Suburbs (p. 
34), “In a slum area of 125,000 people, mostly 
Negro, a sampling of the youth population showed 
that about 70 percent of the boys and girls ages 
16 to 21 were out of school and unemployed. When 
one considers that the total population in this 
district is equal to that of a good-sized indepen- 
dent city, the magnitude of the problem is appal- 
ling and the challenge to our society is clear.” 

Roughly one million young people are looking 
for work and unable to find it. Of this figure, 
700,000 are both out of school and without a job. 

* Dr. Amos is chief of the U. S. Department of Labor’s 


Division of Youth Services and Employment Standards. 
Miss Southwell is program advisor for the Division. 


Wie MORE than 30 percent of the students 


If the current trends continue, some 7.5 million 
boys and girls will not complete high school during 
this decade, while almost 2.5 million will not even 
finish the 8th grade. These youngsters, the 
National Education Association says, for the most 
part have average or above average mental 
abilities. Before planning preventive measures, 
however, the outer and inner pressures should be 
looked at. Since many studies have been under- 
taken we are provided with a variety of reasons 
for dropping out. 


Majority Dislike School 

Paul H. Bowman and Charles V. Matthews 
found in their study, Motivations of Youth for 
Leaving School (September 1960), that although 
dislike of school accounted for the largest propor- 
tion of the dropouts, poor social adjustment and 
pregnancy were also important factors. The drop- 
outs most often cited financial need or dislike of 
classes as their reasons for quitting. It must be 
understood, however, that financial need to a teen- 
ager may include everything from contributing to 
the support of parents, brothers, and sisters to 
buying a hot-rod. 
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The dropout nearly always indicated that he 
disliked school because he was discouraged over 
his failure to make progress or he did not like a 
certain teacher or subject; he may also indicate 
to the interviewer that he is not being taught 
what he feels will be of use to him in the labor 
market. As a Toledo, Ohio, boy put it: 

I’m not blaming anybody but myself for what hap- 
pened in school. Except for one or two nasty ones, most 
of my teachers and the school counselor tried to help 
me get with it. But I just couldn’t get any interest up 
for the classwork. It doesn’t mean anything to me at 
all. I don’t know exactly how it got started. In the sixth 
or seventh oom. I began horsing around and not 
studying, and it went on like that. Before I knew it, I 
wanted to get out of school the worst way. I couldn’t 
~~ any more. (Look Magazine, February 27, 1962, 
Other studies have found that more important 

than the dropout’s attitude toward his studies is 
his degree of intelligence. According to Dr. Daniel 
Schreiber, Director of the National Education 
Association’s “Project: Dropout,” speaking at a 
recent meeting in the U. S. Department of Labor, 
it is safe to say the dropout has poor scholarship 
and his intelligence rates from a very low degree 
to the extremely high with the median youth less 
bright than an average high school student. But 
the intelligence factor will not account for all the 
rest of the dropouts. 

Reading failure, perhaps due in part to lan- 
guage disabilities has been cited as a major cause, 
especially among the minority group youngsters. 
Since reading skill is affected by many things— 
physical, social, and emotional factors—the stu- 
dent or teacher is not always aware of the exact 
cause of his difficulty. The article, “Relation of 
Parents, Home and Certain Developmental 
Characteristics to Children’s Reading Ability” 
(William D. Sheldon and Lawrence Carrillo, 
Elementary School Journal, January 1962), 
reveals a close correlation between the ability to 
read well and the size of the family, the level of 
parental aspiration, educational level of the 
parents, and the occupational status of the father. 

Participation in the social life and extracurri- 
cular activities of the school also may have a 
bearing on whether the student decides to stay 
with classmates and graduate or leave beforehand. 
The “right” clothes or rejection by an established 
clique can mean the difference between sticking 
out a tough class and giving up school altogether. 

Family background and values, the jobs held 
by parents, education of the mother, the size of 
the school or classes, frequency of transfers, and 
early marriages have all been held to be reasons 


for students joining the ranks of the 700,000 
dropouts. 


Identifying Potential or Actual Dropouts 


The students who are leaving school have more 
in common than just the reasons they give for not 
wanting to finish their secondary education. So 
many recurring characteristics have been found 
among them that Russell N. Cassel and Jack C. 
Coleman have collected them together in “A 
Critical Examination of the School Dropout, 
Reluctant Learner, and Abler Non-College Stu- 
dent Problem” (Bulletin of the National Associa- 
tion of Secondary-School Principals, November 
1962). It must be realized that this list is not a 
pattern by which all potential dropouts may be 
recognized, but rather a summary of the findings 
after interviewing secondary school-leavers. 


ScHOOL 

Failure of one or more school years (usually 1st, 2nd, 
8th, or 9th.) 5 

A year or more behind in reading or arithmetic 

Poor school attendance and numerous truancies 

Little or no participation in extracurricular activities 

Attendance at numerous elementary schools 

School marks are low , 

Expresses little interest in school or in learning 

Evidences strong resentment toward school control 

SocraL 

Very few friends and associates, and is not well liked 
by peers 

Poor general and personal adjustment 

Distrustful and resentful toward adults 

Has feelings of “not belonging” 

Girls tend to go steady with older boys 

Boys tend to own a car 

Often in difficulty with community agencies and the law 

PERSONAL 


Usually purposeless and has no personal goals for 
achievement 


Low scholastic aptitude 

Sixteen — of age or older 

Physically is either quite small or quite large for age 
group 

Frequently ill and usually easily fatigued 

FAMILY 


Usually from weak or broken home 


From low-income group, and usually from trade or 
labor occupations 

Education of parents usually eighth grade level 

Often there are five or more children in the family 


Attitude of parents toward graduation negative or 
vacillating 


Only three-fourths of the boys who had dropped 
out were working a year after leaving school, 
whereas nine-tenths of the high school graduates 
found jobs after they had picked up their diploma. 
With single girls the story is different: Two- 
thirds of the dropouts and three-fourths of the 
graduates, according to statistics from the U. S. 
Department of Labor, were employed. The 
unemployment rate among the dropouts is, gener- 
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ally, about double what it is among the general 
population. But the figures can mislead—especially 
if complacency is the goal. The facts indicate that 
dropouts are not only more often unemployed but 
were out of work for longer periods of time. Two 
years after graduation day some 22 percent of 
the dropouts and 13 percent of the graduates 
were out of work and 16 percent of the dropouts 
and 5 percent of the graduates had been unem- 
ployed for over 6 months. The nonhigh school 
graduate tends to change jobs more frequently, 
too, a recent survey of the New York City Board 
of Education found. 


Dropout Problem Will Encounter 
Increasing Difficulties 


The educational and training specifications for 
jobs in today’s labor market underscore the poor 
education, inadequate training, and low skills of 
too many Negro workers. The gap between Negro 
worker qualifications and hiring requirements is 
wide, and education is needed to narrow it. The 
gap is particularly noticeable in those occupations 
with a growing demand for workers. As our pro- 
duction processes become more sophisticated, as 
automation and technology continue to advance, 
demands upon the preparation of the worker 
increase; more advanced education and training 
are required. 

The high school dropout will inevitably encoun- 
ter increasing difficulties. Negroes make up 20 
percent of the total dropout number. The disad- 
vantaged position of the minority dropout is 
shown by the fact that in 1961 the unemployment 
rate for his group was 25 percent, while for white 
boys of the same age, it was only 13 percent. 

The problem which the Negro boy faces in 
finding employment is perhaps shown most clearly 
in studies of the occupational distribution of racial 
groups in the labor force. It is here that discrimi- 
natory hiring practices show their influence in 
restricting even the talented to unskilled, semi- 
skilled, and menial] jobs. Figures reveal that only 
20 percent of the Negro work force is engaged in 
clerical, professional, technical, and managerial 
fields, compared with 60 percent of the white 
labor force. This disproportion is too great to be 
blamed on the increasingly smaller gap between 
the educational levels of the two races. 

A similar disproportion exists in unskilled and 
semiskilled occupations. Seventy-five percent of all 
Negro workers are engaged in jobs in those cate- 
gories, while only 33 percent of all white male 
workers are employed in those occupations. As 


Secretary of Labor W. Willard Wirtz wrote, 
(America Is For Everybody, Bureau of Employ- 
ment Security, 1963) “It is imperative .. . that 
all Americans assist the Negro in his economic, 
educational, and social struggle for human dignity 
and equality. The greatest need is to remove the 
roadblocks of indifference, of prejudice, and of 
discrimination.” 


Where Can We Start? 


Since this is the year that the number of 16- 
year-olds entering the labor force increases by a 
million, the beginning must come now. In a widely 
circulated article, ‘We Waste A Million Kids A 
Year,” former Juvenile Court Judge Mary C. 
Kohler suggested, “Much could be done in the 
community programs to find jobs for kids.... 
Each community has its own peculiar problems 
that must be solved at the local level. It will not 
be easy. But the genius of America is that it 
always tackles the toughest problems, and, when 
it wants to, licks them. To lick this one everyone 
will have to give a little.” (Saturday Evening 
Post, March 1962.) 

The beginning should come from a realization 
that the school dropout is, above all, a human 
being, not merely a disturbing statistic with set 
characteristics. He is a victim of pressures so 
strong that they might have defeated any of us. 
He has floundered on the threshold of the adult 
world of responsibility. We must pick him up 
where he fell. 

A few of the school leavers discover their error 
promptly. As one dropout stated, “When you’re 
in school, you feel it’s better outside. My main 
thought was to get out and try, anyway. (So he 
tried 15 places for a job.) You could see it on 
their faces when they looked at your application 
and read you didn’t finish high school. It’s differ- 
ent out there. It felt funny being dropped.” This 
boy concluded, “Missing school seems OK as long 
as you know you can go back any time. I found 
out I just had fooled myself.” (Congressional 
Record September 23, 1963, p. A5984.) 

The Trenton, New Jersey, school system seems 
to have found the answer for the boy or gir] that 
has tried the foot-loose, drifting life and decided 
after 6 months to a year to return and get a 
diploma. The Trenton schools tailor course assign- 
ments to special needs after a series of individual 
conferences. The dropout is asked for direct 
answers to these questions: Do you wish high 
school graduation? Do you wish vocational train- 
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ing? What kind of vocational training is desired? 
Do you wish to attend night school? Do you need 
help in getting a job? What type of job do you 
want after graduation? Do you want a part-time 
job while going to school? After obtaining the 
answers school officials can begin to assist these 
young people in the uphill climb to a diploma and 
hopefully to job security. 

Even better than planning a program in the 
hope that youth who drop out will return are the 
efforts of many schools trying to retain the 
potential school leaver. Some of the programs 
begin in the elementary grades. 

Racine, Wisconsin, has developed an experi- 
mental program for the kindergarten children 
entering school from homes that lack sufficient 
cultural resources, supervision, or motivation. 

In Allentown, Pennsylvania, the school system 
tries to tie the classroom work to on-the-job train- 
ing in order to keep up the interest of the student. 

In Denver, Colorado, the Rotary Club was 
responsible for interesting the City Recreation 
Department, the local office of the State Employ- 
ment Service, and the public schools in the plight 
of teenage boys with problems that might cause 
them to drop out. Started in 1946, the effort con- 
sisted of providing counseling and guidance, 
sending some of the boys to camp, giving medical 
and legal assistance, finding jobs for the older 
boys, counseling the parents in a few cases, 
encouraging attendance at school extracurricular 
activities by providing tickets, pocket money, 
clothing, or, maybe just a “lift” to the game. The 
most unique part of the Denver Boys, Incorpor- 
ated, program is the volunteering on the part of 
a good many Rotary members of personal assist- 
ance for boys in trouble. This assistance is given 
through a “big brother” arrangement. Often the 
joint participation in social, athletic, and work 
activities for a boy who has not had adult male 
companionship can mean the difference between 
staying in school and leaving classes to drift 
rejected and without hope. 

Another example of a program designed to help 
boys and girls before they give up attending school 
altogether is the Home Study project initiated at 
Ken-Gar, Maryland, in 1959. After discovering 
that no fewer than half of the young people of a 
nearby community ever completed high school 


and none had ever attended college, a housewife 


in the adjoining suburb became alarmed. With a 
small group of interested individuals she con- 
vinced the parents of a number of these potential 


dropouts to set up a program which would provide 
encouragement and tutoring for the children. 
Each parent agreed to convert some part of his 
home into a one-night-a-week classroom, complete 
with dictionaries and a blackboard. The people 
who originally promoted the program, meanwhile, 
visited other community organizations explaining 
the project and enlisting volunteer tutors. These 
tutors, numbering over one hundred now, are 
called “parent helpers” and are all college gradu- 
ates. They teach 114-hour sessions weekly. The 
students are assigned according to grade to a 
group which meets regularly four nights a week, 
each night at a different home with a different 
helper. After the homework is done the volunteers 
often listen to the problems of the students and 
offer suggestions. Participation in the program 
has been extended to the elementary grades and 
regular tutoring is supplemented by field trips to 
offices, laboratories, concerts, plays, exhibitions, 
and special events. 


Dropout Programs at Every Age Level 


As we have seen, programs planned for the 
potential dropout may involve any age group. 
Some of the most successful projects are those 
that seem to involve the least amount of effort, 
financial support, and organization. In Fort 
Wayne, Indiana, the Council of Parent-Teacher 
Associations undertook to help the disadvantaged 
child with a program that demanded no profes- 
sional staff or. financial aid. The executives of the 
Council notified the superintendent of the public 
schools that a book-sharing project was under 
consideration. The superintendent not only con- 
sented to the venture, but enlisted the cooperation 
of all the school principals and the teachers who 
were in contact with children in the deprived 
areas. The PTA organizations in each school sent 
home notices with the children announcing the 
Share-a-Book project and stating specifically what 
kinds of materials were needed—children’s books, 
National Geographic, Life, and other magazines 
with educational value. After the materials were 
collected they were brought together at a central 
location and retired school teachers sorted and 
classified the many contributions. These were then 
distributed to the potential dropouts in the schools 
serving the deprived city areas. 

In Portsmouth, Ohio, the city schools have a 
special course for all the ninth graders called 
“community living.” This class is taught by the 
high school counselor and encompasses the theme, 
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“stay in school and graduate to be a contributing 
citizen.” 

The Youth Commission of Wilson County, 
Tennessee, has also developed a program to make 
school more meaningful to students who other- 
wise might leave before graduation. The boys in 
this program, some of whom were disciplinary 
problems or had experienced academic difficulties, 
are enrolled in a building and trades course taught 
by a retired cabinetmaker. Actively supported by 
the Lebanon business community, the school board 
leased the necessary equipment, purchased a lot 
and materials and the boys began to build a three- 
bedroom home. Technicians from the various 
building trades contributed their time in working 
with the boys in installing equipment and giving 
special instruction in electrical engineering, brick- 
laying, and carpentry. School officials believe there 
is more than a casual connection between this 
project and the number of school dropouts, which 
declined 50 percent from the 1959-1960 year to 
the 1960-1961 year. 

Closely allied to the building trades course are 
two other projects undertaken by the Wilson 
County Youth Commission: a youth employment 
service and an expanded program for the training 
of practical nurses. “We feel,” said a member of 
the Commission, “that all our youth should be 
given an opportunity to grow up, be educated to 
the best of their capabilities, and to live and bring 
up their families in our own community.” (The 
Lebanon Story, U. S. Department of Health, 
Education, and Welfare, Children’s Bureau, 1961, 
p. 7.) 

In eight New York City high schools a work- 
experience program has been designed to keep 15- 
and 16-year-old boys interested in the classroom 
work and out of gang activity. The boys all have 
records of truancy and subject failure, many have 
had contact with legal authorities. The program 
which began in 1955 has gradually expanded to a 
size where a program coordinator is located in 
each of the participating schools and serves as 
a homeroom teacher and job supervisor. The par- 
ticipants attend modified school academic pro- 
grams during the morning. The classes of 15 to 20 
students are taught English, remedial reading, 
social studies, mathematics, and business subjects. 
The coordinator supplies individual guidance and 
help with classwork. School credit is given for 
satisfactory work at the part-time afternoon jobs. 
Few students remain truant after enrolling in the 
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course, and many participate for the first time in 
school functions. 

But what of the boy or girl who has left the 
schoolroom behind? Some fine examples of what 
the community can do to aid these young people 
are now under way across the United States. The 
Juvenile Court of Hamilton County, Ohio, began 
operation of its fine Job Placement and Work 
Therapy Program in 1958 under the guidance of 
Juvenile Judge Benjamin S. Schwartz. The pro- 
gram is financed through the Juvenile Court 
Advisory Council which has many committees at 
work soliciting contributions from the entire 
community. Other cooperating organizations in- 
clude Kiwanis, Fraternal Order of Police, civic, 
and service clubs. 

The program starts with a youth being placed 
on an unpaid work detail with other young people 
who are performing useful services in needy 
community institutional buildings. As attitude and 
skills improve the youngster is graduated to a 
paid work detail, and finally he will be referred 
for job placement in the community. The unpaid 
work groups are also called “roving workshops” as 
the youngsters travel to hospitals, orphanages, and 
other community places that need such services as 
painting, wall-washing, landscaping, and kitchen 
work. The participants in the program receive 
lunch money and carfare while doing unpaid 
work. 

In addition to the experience on-the-job that 
the youth receives, he is given extended counseling 
and, sometimes, advanced training. Both stock boy 
and restaurant service training programs have 
been undertaken by the Hamilton County staff, 
but the majority of the participants receive finan- 
cial assistance to undertake more extensive kinds 
of job preparation—welding, beauty culture, 
secretarial training, and others. One of the unique 
features of the program is the help given by a 
group known as “Uncles Unlimited.” This group 
of volunteer businessmen act as advisers and 
friends to the youngsters. 

Another program tailored to the needs of out- 
of-school unemployed youngsters has been having 
a good deal of success in North Richmond, Cali- 
fornia. The population of this little city is entirely 
Negro, and little contact is maintained with the 
surrounding communities. The Upgrading Pro- 
ject at Neighborhood House was started in 1960 
as an effort to help the young men of the town get 
jobs. None of the participants that first year had 
ever held a job nor were they readily able to get 
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one. The program is centered around group and 
individual counseling, with most of the time spent 
studying problems associated with status, employ- 
ment, and personal feelings. 

As the program began to succeed coaching 
classes were organized in remedial reading and 
arithmetic. A special room was set aside at the 
settlement for study. So that they could gain work 
experience, supervised jobs were offered to the 
participants and Neighborhood House reimbursed 
employers up to $15 a week for the part-time 
positions. The employer was asked to provide firm 
yet understanding guidance, and to submit a 
written evaluation that might be used in coun- 
seling sessions. Not all the employers accepted 
repayment from the House. Some accepted it at 
first and later refused, putting the boys on their 
own payroll. 

At the very beginning of the project an Advi- 
sory Committee was selected from the schools, 
employment service, employer groups, and union 
representatives. The members of this Committee 
help to keep the program realistically oriented 
and achieve whole-hearted community support 
through publicity. 

In Texas a club has been organized made up 
exclusively of boys and girls who have dropped 
out of school. Called “Dropouts Anonymous,” this 
group offers to talk with any high school student 
who is considering dropping out of classes. While 
trying to talk other students into finishing their 
high school education, some of the members of the 
group have decided to see what they can do about 
returning to classes. Several cities have reported 
that contacting every “no-show” student from the 
eighth grade results in about 20 percent returning 
to classes. Many students tell the school official 
calling on them that they didn’t think anyone 
cared whether they returned to school or not. 


How You Can Help 


You can contribute immeasurably to the life of 
a young person who has dropped out of school or 
who plans to quit, by helping to organize a pro- 
gram suited to his needs. Since the majority of 
dropouts occur at the 10th grade level, why not 
investigate to make sure that guidance counseling 
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is available in your local schools in the lower 
grades. If not, perhaps a project to help the 
younger students understand the world of work 
would be appropriate to your town. A project 
taking the students to visit places of employment, 
not just the fire and police station, but office build- 
ings, factories, a laboratory, meat market, whole- 
sale grocer, construction jobs, and department 
stores is worthwhile. Why not work out a plan 
with the school superintendent to let the 10th 
graders play “shadow” for one school day? They 
can choose the occupation they think they would 
like to follow after graduation and accompany 
for the day a person now employed at that task. 

Every community needs to have a re-evaluation 
of all or part of the public school system every few 
years. Since more than half of the students in the 
vocational schools drop out before graduation 
maybe a good place to re-evaluate is the local em- 
ployment-training facilities. Are the boys and 
girls being trained for jobs that exist in your 
community? Is the equipment up-to-date so that 
they are learning to use tools which will be useful 
to them? Does the vocational facility accept the 
advice of the business community concerning how 
the courses are taught and what equipment is pur- 
chased? Is a placement service available to 
graduates? Are older boys and girls, the dropouts 
of a few years ago, able to train at the school? 
What does the school administration feel ought 
to be done about vocational training? 

For ideas concerning other youth programs look 
to the young people of your town. Many know 
what they need and will supply you with countless 
suggestions. Listen to them; then let your judg- 
ment be your guide. 

“The future of any country which is dependent 
on the will and wisdom of its citizens is damaged, 
and irreparably damaged, whenever any of its 
children is not educated to the fullest extent of 
his capacity, from grade school through graduate 
school. Today an estimated 4 out of 10 students 
in the 5th grade will not even finish high school— 
and that is a waste we cannot afford.” Thus spoke 
the late President John F. Kennedy in his State 
of the Union Message to the Congress on January 
14, 1963. 


Education does not mean teaching people to know what they _ 
do not know; it means teaching them to behave : as they do not © 


—JOHN RUSKIN 


Teaching for a Positive Concept of Authority 
in a School for Emotionally Disturbed Girls 


By ESTHER P. ROTHMAN, PH.D. 
Principal, The Livingston School for Girls, New York City Board of Education 


N NEW YORK CITY’s school system there are 
I 43 schools in the “600” series. These schools 

render service to children whose behavior has 
been so disruptive that they cannot be maintained 
in the regular public schools. Known as the 
Bureau for the Education of Socially Maladjusted 
Children, the schools composing this division were 
arbitrarily given the number 600 in order to dif- 
ferentiate them from the schools of the regular 
divisions. The number 600, therefore, has no 
special significance. 

The Bureau was formed in 1946 with only 7 
schools. Now, 16 years later, there are over 13 
schools servicing specific neighborhoods. These 
are known as day schools. In addition, there are 
over 30 schools located directly in remand centers, 
psychiatric hospitals, treatment centers, and other 
institutions. The overall philosophy of the “600” 
schools, regardless of setting, embodies the ideas 
that the “600” schools provide a “therapeutic 
environment, where behavior can be modified 
through self-knowledge and self-evaluation ; where 
the achievement of this insight can be stimulated ; 
and where personality and character can be 
molded through participation in worthwhile 
activities ....’’! 


The Livingston School for Girls 


The Livingston School for Girls is the only day 
school for girls within the Bureau; that is, girls 
attend school daily, coming from every part of the 
city, and sometimes traveling as much as 2 hours 
one way in order to attend. The criteria for 
admission are simple; unacceptable school be- 
havior, normal intelligence, and a chronological 
age of no less than 12. 

Girls are referred to the Livingston School by 
their neighborhood schools. Reasons for referral 
run the gamut from assault of a teacher, to steal- 
ing or alcoholism. Whatever the behavioral mani- 
festation has been, each girl has prevented, in 
varying degrees, of course, other pupils from 

1 Sidney Lipsyte, ‘““New York City’s Program for Emotionally Handi- 


capped Children,” an address given at American Association for Ortho- 
psychiatry, New York City, 1961. 


utilizing their school experiences to the maximum. 
Moreover, each girl has also indicated that she, 
herself, could not benefit fully from attending the 
school. Behaviorally, then, the girls who finally 
come to the Livingston School are most often 
extremely aggressive, negativistic, abusive, and, 
above all, demanding. 

If it were possible to select a prime character- 
istic common to all the girls, it would be that of 
impulsiveness. They seek and demand immediate 
gratification for their wants. They brook no inter- 
ference in their search for such gratification. They 
tolerate no delay. Thus, hesitancy, deliberation, 
caution or precaution are not a part of their 
behavioral characteristics. They are not concerned 
with tomorrow, nor, it seems, with the very next 
moment. They are interested only in the immedi- 
ate present. In their attempts at personal gratifi- 
cation they seek to maneuver those authority 
figures with whom they come in daily contact, in 
such a way that they can attain the desired 
results. At home, therefore, they try to pit one 
parent against another. In school they flit from 
teacher to teacher trying to find the ultimate per- 
son in the school who will adhere to their requests. 

In this process, teacher authority is deprecated. 
They view with contempt their parents and their 
teachers they can dominate. Authority figures in 
school are, therefore, often seen as impotent, 
apathetic, and ridiculous. Moreover, these same 
authority figures are also seen as rejecting figures. 
Each girl feels that the teacher who does not care 
enough to exercise control, essentially does not 
care enough for the child, for the care, requires 
discipline, structure, and control. 


Relationships to the Courts 


Because the girls do what they want to do when 
they want to do it, and because they say what 
they want to say regardless of the social accepta- 
bility of their speech, the Livingston girls have 
come into conflict with their own families, their 
peer groups, their previous school societies and 
society at large. It is no surprise, therefore, that 
approximately 60 percent of the girls have been 
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brought to court at some time during their child- 
hood. Almost all of this group have at some time 
been adjudged delinquent. They have not, how- 
ever, as a rule, been involved in gang activities. Of 
the 120 girls in the student body, there are no 
known gang members and only 8 or 4 girls have 
been known to be connected peripherally with 
gangs. These statistics have been constant for 
the 5-year period of the school’s existence. 

Actually, the Livingston girls put emotional 
distance between themselves and their peer groups 
and they have difficulty in making any meaningful 
relationship with another person. Unlike the gang 
member who derives security from the cohesive 
nature of a group, the girl who does not join a 
gang, but rather, is threatened by it, is too 
narcissistic to be interested in others. This kind 
of infantile girl] cannot plan activities; she acts 
too impulsively and is too ego centered. She 
appears to be incapable of expanding her field of 
self-interest to be inclusive of others. Her field of 
reference is limited only to herself. The relation- 
ships she makes at any given moment are without 
real meaning. Intense friendships so typical of the 
adolescent years are not formed. Today’s friend 
is tomorrow’s enemy. And very much like the 
young child, immediate friendships are formed 
that are based on the urgency of the moment and 
these same friendships are discarded when the 
need of the moment is dissipated. 

While 60 percent of the girls have been brought 
to court because of their own specific misbehavior, 
almost every family and 100 percent of the girls 
have been known to the courts for some reason 
pertaining to the family. 

Whether the charge specifically concerns her, 
each girl who comes to the Livingston School has 
had her day at court, and from her point of view 
it has been frought with mixed feelings of depres- 
sion and anxiety. Her perception of the court 
hearing and the court personnel is not wholly 
dependent upon whether she or a member of her 
family has “gotten off.” She hates and fears the 
court even if the experience has resulted in some 
benefits to her. In fact, frequently, the very judge 
who “lets her off” is hated more fiercely than the 
one who “sends her away,” for she has no under- 
standing or tolerance for the understanding and 
compassion exhibited by others. She cannot cope 
with the anxiety which is aroused in her by the 
sympathy, understanding, and tolerance exhibited 
by others, specifically, the court. She has spent 
her life hating the courts and if this hate is 


knocked out from under her, what defenses does 
she have left? Her major emotional prop is taken 
from her; she feels vulnerable to abuse and her 
anxiety becomes overwhelming. She cannot permit 
herself to become defenseless and rather than 
relinquish the hate which has kept her functioning 
and been her raison d’etre, she intensifies it. The 
“easy” judge is hated more than ever. She hates 
effectively and well. Her hate extends to all court 
personnel and all law-enforcement agencies, but 
most specifically to the police. 

Judges are feared but judges, after all, are 
remote. They enter lives at infrequent intervals. 
The policeman, however, appears to be omni- 
present and he is undoubtedly “the enemy.” 
Generally, he has been the first link to a series of 
court appearances. Of all the figures of authority 
that enter the lives of these girls, the police are 
hated most. Concepts of law enforcement, or the 
rights of others, are completely alien to them. 


The Livingston Program of Rehabilitation 


How does the Livingston School cope with these 
problems of hate? How do we attempt to reach out 
and encompass each girl in a process of educa- 
tional, emotional, and social rehabilitation? 

The answers and the processes are certainly not 
simple. Experimentation is still going on, but 
already, we have reached some valid conclusions. 
Chief among these is the fact that a school for 
socially maladjusted and concomitantly emotion- 
ally disturbed girls must be viewed both as a 
school concerned with the primary goals of educa- 
tion and as a therapeutic center concerned with 
the treatment of emotional problems. 

The operational program of the school must be 
based upon the philosophy that we must be con- 
cerned with helping each girl attain emotional, 
social, and educational gratifications through self- 
appraisal and evaluation of her own past behavior, 
self-recognition of her own worth as a contrib- 
uting member of society, and self-acknowledge- 
ment that she must be responsible for the estab- 
lishment of self-directed goals. Thus, while each 
girl is helped to adjust to society, she is also helped 
to attain an inner equilibrium. 


Role of the Teacher 


Within the framework of this philosophy, the 
teacher is the most important person in the school 
life of the child. Each teacher builds a supportive 
and therapeutic relationship with each child. Each 
teacher helps each child develop inner controls. 
The teacher provides a structured environment 


within which a child can function fully and spon- 
taneously and within which she can also learn how 
to adhere to the essential structure of the school. 
In school adherence, the child also learns how to 
adhere to the social structure of the society at 
large. In this process, teachers help girls replace 
new patterns of personally gratifying, socially 
effective behavior upon older patterns that have 
proved to be of failure. 

- The process of structuring school society is not 
an easy one. Rules are not complicated, however. 
Girls must understand the reason for a rule and 
accept it. The one basic rule of the school is a 
simple one: No girl can assault or hit a teacher. 
Each girl understands that if a teacher is hit, 
the girl will be immediately arrested. In the course 
of 5 years, there have been only two cases, and in 
both cases the entire student body was in agree- 
ment with the process of arrest. Girls in conflict 
with authority want the limits set for them. They 
want to know what they can do and what will 
not be tolerated. Assault upon a teacher will not be 
condoned under any conditions, for each girl is 
threatened by her own aggression or the aggres- 
sion of others that goes unchecked. 

The word discipline is never used in the school. 
Yet, over and over again the question is asked, 
“What are your disciplinary measures?” Quite 
simply, discipline is the end result of the inner 
controls exerted by each girl. It is the ultimate 
result of our goals. Accomplishments for disci- 
pline, to be effective, must be the discipline 
developed in the inner life of the child. It is self- 
understanding and self-control over feelings and 
impulses. The school provides the structure. The 
child provides the discipline, and once she is on 
firm ground emotionally, her academic achieve- 
ment is often rapid. 

She wants to learn. Despite her many pseudo- 
sophisticated denials that she is not interested in 
school, each girl strives toward achievement. She 
strives toward health. The concomitant secondary 
rule, therefore, is also simple. She must attend 
classes. She cannot “cut” classes. Teachers do not 
insist that she learn while in class, but she must 
attend. Attendance at class soon assures interest, 
and academic learning eventually takes place. 


What Is Taught? 


The curriculum is organized upon the principle 
that every opportunity must be provided for 
success. Instead of 7th, 8th, or 9th grades, for 
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instance, our classes are organized upon centers 
of interest. Classes are accordingly called, Dance, 
Music, Business Practice, Beauty Culture, Home 
Economics, and Art. Too often, girls are below 
the grade on which they should be, and a continu- 
ation of classes organized on grades would be a 
constant reminder of their failure. 

All areas exploitive of the self in socially accep- 
table ways are an integral part of the curriculum. 
Thus, music, dance, drama, and art, in addition to 
being cathartic in process, projective of person- 
ality, and of aid to the teacher in understanding 
the girls, are areas which offer opportunities to 
the girls to be applauded, accepted, and even 
emulated. Similarly, dressmaking, jewelry mak- 
ing, and beauty culture enhance a girl’s appear- 
ance, thereby, ultimately facilitating an accept- 
ance of herself. 

There is no doubt that a girl’s feelings about 
herself are related to how she looks. Very often, 
not always of course, when a girl looks like a lady, 
she acts like a lady. This relationship is borne out 
in converse, for when she comes to school de- 
pressed or angry and looking for a fight, she in- 
variably wears slacks. In this context of building 
self-esteem, a cooking program can be used to good 
advantage if it is glamorized. While the girls 
have to learn how to light a stove, the end result 
need not be rice pudding, but rather Rice Piloff 
with Almonds. The implications are self-evident. 

Within this programming, the academic work 
is all individualized, geared at the level of each 
girl’s functioning and oriented toward her major 
interests. Because classes consist, on an average 
of 11 girls, individualization of instruction is 
feasible. The academic areas must also be person- 
alized, however, and must center about their real 
interests. Toward this end, specific academic 
teaching materials have been developed at the 
school in the areas of English and social studies.” 


The Concept of Clinical Teaching 

The coalescence of two goals, the teaching for 
emotional adjustment and the teaching for the 
acquisition of basic skills and knowledges, is the 
pervading philosophy of the school. Teaching, 
therefore, takes place not only in each classroom, 
but also during lunch periods as well as breakfast 
period. The school provides a hot lunch and milk 
and bread in the morning. The staff eats both 
meals with the girls. Breakfast has proved to be 
a particularly important period in that it provides 
a socializing activity by which girls greet each 
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day with a pleasurable orally satisfying experi- 
ence. Having the girls meet together in this kind 
of breakfast period also serves as a means by 
which teachers can evaluate the tenor of the day. 
Many difficulties are avoided during the day be- 
cause they can be predicted by the morning 
behavior. It also provides for a great flexibility of 
programming for the daily program can be ad- 
justed according to the evolving dynamic needs 
of the student body. Both lunch and breakfast 
serve as periods during which the girls see the 
school and each staff member, from the principal 
to the custodian, as a supporting and giving per- 
son. 


The Police in a Teaching Role 


The teaching staff, of course, consists of 
licensed teachers. The teachers have the consul- 
tative services of a psychologist, social worker, 
psychiatrist, and guidance counselor. All these 
staff members work together toward providing a 
school structure. One additional member of our 
staff has been provided by the police department. 
Thus, a uniformed policeman is assigned to the 
school. His role is an extremely important one in 
that it is both preventive and therapeutic. Pre- 
vious experience with the police has always been 
traumatic for each girl. For the first time in each 
girl’s life, she comes to see the policeman as a 
genuine human being. Because he is at school with 
her, she gets to know him as a person and gets 
to appreciate his values and his function in 
society. The role of prevention is an extremely 
urgent one. The policeman teaches the importance 
of law. Frequently, he meets with small groups of 
girls. More often, however, he talks with girls 
privately and individually. He reaches the girls on 
the levels of experience they have had with the 
law. In each case, he tries to interpret the law to 
them, but more important than an interpretation 
of the law, is the appreciation he is able to incur 
in them for the necessity for law. He is also there 
to uphold the law and each girl knows that if laws 
are broken he would also arrest them. 

The role has been an outstandingly successful 
one. It has not been unusual for girls to become 
so comfortable in the security of the law and to 
develop such confidence in the role of the police 
that they go to the staff policeman with their 
problems. It has also not been unusual for his 
influence to extend beyond the girl herself and 
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into the family, so that parents come to school 
asking for information pertaining either to the 
police or to law procedures. Such requests for 
help are referred to appropriate channels. 

How can the success of the Livingston School 
program be evaluated? Clearly, success can be 
measured only by judging each case. For one girl, 
success may be maintaining her in the hot house 
culture of the school. For any number of reasons 
she cannot contend with the more rigorous de- 
mands of the regular school and to return her 
would be a disservice to both her and the school 
she would attend. For another girl, however, 
success is judged in terms of returning her to a 
regular school. For a third girl, success is placing 
her in employment. 


The School-to-Employment Program 


We have, at the school, an extensive and suc- 
cessful program of job training and placement. 
Subsidized by state funds, girls are given employ- 
ment at school and at other neighborhood schools. 
Thus these very girls who have seen themselves 
as outcasts from the regular school system find 
themselves in a position of returning to the 
regular schools as assistant secretaries or assis- 
tants to teachers. What greater glory for a girl 
than to be able to return to the regular schools in 
the very position of authority that she once has 
defiled! Now she is the authority and her respect 
for the authority invested in others grows. Girls 
work hard to get into our school-to-employment 
program. They attend school part time and work 
part time, and in order to be eligible for the pro- 
gram, each gir] must show a decided improvement 
in her behavioral controls. The program is one of 
prestige in the school and girls enrolled in it are 
very proud of the status and the position of 
authority they have achieved. 

In the last analysis, however, our success is 
based on the knowledge that over_70 percent of 
the girls whom we have returned to the regular 
schools have done very well, and by the knowl- 
edge that over 80 percent of our total school popu- 
lation over the past 4 years have managed to func- 
tion in the community without getting into serious 
difficulties with society or the law. No doubt there 
are those people who would contend that it is an 
expensive school to maintain, but the cost is 
minimal and should be considered insignificant 
when the value of human dignity is at stake. 


Institutional Diversification and Continuity 
of Service for Committed Juveniles 


By ABRAHAM G. NOVICK 
Executive Director, Berkshire Farm for Boys, Canaan, New York 


juvenile institutional rehabilitation service 

in the correctional field if given the oppor- 
tunity to do so? How can institutional programs 
be integrated and coordinated with other correc- 
tional services to achieve some semblance of treat- 
ment continuity? These two basic questions are 
major problems in correction today. 

The social and legal structure of our society 
tends to partialize correctional services among 
various organizations having private, local, state, 
or federal jurisdiction. A youngster, because of a 
series of antisocial acts over a period of time, 
might run the gamut of a community’s agencies 
sampling casework in a child guidance clinic or a 
private family agency, probation to a local court, 
placement in a private juvenile institution, com- 
mitment to a state-operated training school, parole 
under another statewide agency, etc. Each agency 
sees the boy during a phase of his life experience, 
often with limited services to offer, and repeated 
in a manner already proved to be a failure. 

The lack of coordination in the field is notorious 
with each organization tending to act as if no one 
else has had any contact with the youngster. The 
process encourages a competitive atmosphere to 
the detriment of the constituents involved. The 
most common publicly heard argument for extend- 
ing probation, for example, is its costs compared 
with the costs of institutions. Fund-raising cam- 
paigns of many private agencies cite magnificent 
success rates with a carefully selected intake and 
compare them with the high recidivism level of 
many public facilities, required by legal dictum to 
proclaim: “Let all ye who are committed come and 
partake of our bread and succor.” The competitive 
jungle reaches its zenith of proclaiming perfec- 
tion of the survival-of-the-fittest theory when all 
agencies fight for an increasing share of the 
money pie. 


H« DOES ONE proceed to plan for a statewide 


Coordination of Correctional Service 


It is rare to observe an organizationally ex- 
pressed policy which regards the network of juve- 


nile correctional programs as part of a continuum 
of service to children at various stages of need. 
A foster home is not the best plan for a child if it 
is possible to rehabilitate him and his family in 
his own home. Probation cannot be successful if 
the youngster is unable to respond to casework 
service and his behavior difficulties require his 
removal from the community. Many types of 
institutional programs are required to meet the 
needs of different children. Coordination and in- 
tegration of these various services are necessary 
in the correctional field, and a discussion of insti- 
tutional programs cannot be held without touching 
upon this problem. 

Ideally and theoretically, coordination could be 
best effected if localities would offer the entire 
continuum of correctional service. Familiarity 
with individual and community problems, prox- 
imity to home and community, the physical avail- 
ability of the individual delinquent and his family, 
the possibility of a common top administration, 
are the factors which would lead to such a conclu- 
sion. However, increasingly in our society and 
culture the economic resources necessary to pro- 
duce such a program are beyond the means of 
local governmental jurisdictions. The larger the 
jurisdiction, the more taxing powers are available 
and hence more funds for correctional as well as 
other services. The expense of the service often be- 
comes the determining factor as to whether the 
locality or the state will foster the program. Gen- 
erally, the jurisdictional drawing line has been the 
point where the youngster is removed from the 
home. Thus, with rare exceptions, institutional 
services are state-operated while child and family 
guidance, prevention, and probation services are 
functions of the locality. This is probably as 
acceptable a structure for responsibility as can 
be devised, given the present scheme of things. 

The state, however, should be concerned with 
local services. There are very few communities 
in this country that can claim ideal correctional 
programs. Prevention and treatment services are 
usually inadequate to meet community require- 
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ments. In many localities, the best solution avail- 
able is to get rid of the problem through commit- 
ment to an institution. Very few probation depart- 
ments, for example, are authorized appropriate 
staff in size, training, and experience to discharge 
assigned responsibilities. This is true of the total 
correctional picture, but unless local services can 
be sufficiently developed, the construction of more 
and varied institutions will be required at a 
tremendous cost to both individual and commun- 
ity. 

Commitment to or placement in an institution 
should be looked upon as a last resort. Last resort 
is not to be defined as a process of identifying the 
impossible child for shipment to Siberia, but the 
considered decision of responsible people that a 
relatively controlled environment is required for 
rehabilitation and eventual adjustment. Primary 


_ emphasis, therefore, should be placed on the devel- 


opment of community prevention and treatment 
services with the extent and need of institutional 
service based on an adequate and comprehensive 
community program. State grants, outright or on 
a matching basis, can encourage localities to 
develop the necessary programs. To eliminate or 
even lessen the present hodgepodge of agency 
service and encourage coordination on the local 
level, a facility should be developed having intake, 
referral, record keeping and grant supervisory 
and evaluatory responsibilities within its discre- 
tionary powers. Given such a community pattern, 
it is possible to present an institutional program 
within the correctional system. 


Administrative Structure 


The process by which a youngster is removed 
from his home is legal and judicial in nature. It 
is a sensitive and impressionable decision that 
should follow a careful and thorough investigation 
with sufficient vigilance extended toward protec- 
tion of the youngster’s civil rights. The court must 
examine the facts of the case, determine whether 
the child is to be adjudicated as a delinquent and 
whether it is necessary to remove him from the 
community. Its responsibility and jurisdiction 
should cease following adjudication and commit- 
ment of the child for the legal period authorized 
by the governing juvenile court act. Presently, 
many courts are saddled with the responsibility 
of determining which institutional program is best 
for the child. The court becomes a market place 
with institutions contacted according to a local 
rating system and the child going to the first 
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bidder. It is placed in the position of evaluating 
institutional programs without the necessary 
expertise to do so, nor the power to develop or 
control them. Commitments should be made to a 
state-operated parent agency possessing the 
responsibility for administering institutional 
services. The agency would determine what insti- 
tution is best suited for the child concerned and 
the practice of committing children to specific 
institutions would be discontinued. 

The parent agency concerned with institutional 
services for juveniles varies with individual 
states. Three administrative trends are noted: 

(1) Creation of a specific agency concerned 
with youth correction. Institutional and aftercare 
responsibilities are primary, but concern with 
prevention programs is also a part of the dele- 
gated authority. 

(2) Establishment of a department of correc- 
tions with two divisions; one representing youth 
and the other adult correctional services. Organi- 
zational rationale is determined by the adjudica- 
tion process and all correctional services are 
placed in one agency regardless of age. 

(3) Correctional services for juveniles are re- 
garded as child welfare functions to be organized 
into a department of child welfare or part of a 
child welfare division of a department of social 
welfare. Organizational differentiation is not 
made among neglected, dependent, and delinquent 
children, nor by a process of adjudication. The 
conclusive factor is age of the client. 

The Children’s Bureau of the U. S. Department 
of Health, Education, and Welfare and the 
National Association of Training Schools and 
Juvenile Agencies are on record favoring the 
complete separation of juvenile and adult correc- 
tions. The American Public Welfare Association 
goes a step further in advocating the placement of 
juvenile correctional services in a child welfare 
division of a department of public welfare. The 
author supports the philosophy behind these 
stands. It is often difficult to differentiate between 
neglected, dependent, emotionally disturbed, or 
delinquent children. The judicial decision should 
not primarily be a label determination but 
whether the youngster requires institutional 


services supplied by the state. Protection of the 
child in our society is a well ingrained pillar in 
Western culture having resulted in the develop- 
ment of probation, the juvenile court, and separate 
correctional facilities for juveniles. A department 
of corrections catering to both juveniles and 
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adults leads to a strengthening of the juvenile 
criminal label placed on the youngster. Because 
of the large numbers involved and concern that 
must be given to custodial considerations in adult 
programs, juvenile services tend to suffer or be- 
come a carbon copy of adult facilities. 

The parent agency is faced with two major 
problems in institutional placement: (1) how 
many and what kinds of institutions should be 
established to meet the needs of committed young- 
sters; and (2) by what process is the agency to 
determine the destination of the youngster. 


Placement Process 


_A number of states have constructed diagnostic 
centers to receive adjudicated delinquents and to 
study the nature of their problems. The child is 
then invariably transferred to an appropriate or 
available institution within the state. The length 
of time spent in the diagnostic center varies from 
3 weeks to 2 months. In some parts of the United 
States diagnostic centers have been established 
with few institutional resources to which children 
can be sent. Apart from the diagnostic study 
itself and possibly recommendations for treatment 
that follow the observation period, the value of 
the experience is limited. Choice of placement is 
confined to the one or two catchall institutions 
within the state which are often unable to follow 
treatment recommendations because of limited 
services. 4 

Apart from these realistic defects, there is a 
basic fallacy in the concept that a diagnostic 
center enriches a statewide delinquency program. 
It may produce negative results. The experience 
often has the effect of adding another period of 
institutionalization for the child as he travels 
from the community to the recommended institu- 
tional facility. He may have spent some time in a 
detention center where he received a diagnostic 
workup to help the judge arrive at a decision. He 
is sent to a diagnostic center for what may be a 
similar experience before reaching the institution 
of choice. It is sometimes forgotten that in all of 
these facilities, the youth establishes a relation- 
ship with both staff and peers which is constantly 
broken as he moves along the belt of institutional 
placement. Anxiety alternately rises and falls in 
the process often accompanied by severe anti- 
social behavior. 

A well coordinated correctional process would 
make a diagnostic center an anachronism. All 
necessary diagnostic material should be available 
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in the community, prior to placement. If detention 
is necessary while this is secured, then the workup 
should occur in the detention center. In the larger 
states, it might be necessary to have an allocation 
or reception center to allow for immediate pro- 
cessing prior to assignment to the appropriate 
institution. It is questionable whether this would 
even be required if detention centers are adequate 
and functioning properly. Once the decision has 
been made to institutionalize a youngster, every 
effort should be made to quickly arrange for the 
child to be brought to the proposed institution 
without any intervening steps. Built-up anxiety 
over what is in store should be relieved, not 
accentuated. 

Another factor to consider in developing diag- 
nostic material is that very often the evaluation of 
a youngster’s problem within one institutional 
setting has limited or no bearing on how he will 
act in another facility. Peer and staff relation- 
ships, extent of program, and institutional struc- 
ture are very often the real factors determining 
behavior patterns. As a result, evaluatory recom- 
mendations based on behavior experience within 
the diagnostic center may not be applicable to 
the institutional setting. 


Institutional Diversification 


The parent agency must be concerned with the 
establishment of different types of institutions 
according to the needs of the committed children. 
The criteria utilized in establishing a differenti- 
ated institutional program are varied. 

Obviously, a small state with limited resources, 
serving a comparatively small number of children, 
will not be in a position to develop many institu- 
tional programs, each with its own facility. It 
should be able, however, to identify the various 
needs of children, classify and segregate required 
programs within a single setting. The recommen- 
dations for a differentiated institutional program, 
although presented in this paper for highly indus- 
trialized states with large populations, are appli- 
cable to smaller settings if defined as necessary 
programs rather than facilities. 

Age, maturity, aggressiveness, and need for 
close supervision are the most common character- 
istics utilized in developing institutional pro- 
grams, and need not be discussed to any extent. 
The field, however, can benefit from a more 
sophisticated effort in differentiation. Further 
research is probably required. to reach more dy- 
namic recommendations. 
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Two additional factors may be considered in a 
diversified institutional program. One concen- 
trates on personality differences in delinquency 
and the other on management requirements in 
developing varied programs for delinquent young- 
sters. 

Two broad categories of antisocial behavior 
exist in our culture today. Utilizing origin as the 
frame of reference, they could be termed socio- 
logical and psychological delinquency. 

The sociological delinquent emanates from the 
large metropolitan areas of our country. His life 
experiences are limited to a neighborhood block 
in an urban slum, characterized by a high delin- 
quency rate. He has literally grown up on the 
streets and his mentors have largely been his 
peers. His values are largely in conflict with the 
majority culture. Success in school, postponing 
personal gratifications until a later date in life 
following social and educational preparation, are 
not regarded as important values. Lesban has 
pointed out that with this group of youngsters 
time orientation is one of “quick sequences of 
tension and relief.” The individual does not 
frustrate himself for long periods of time or set 
goals far in the future. The future generally is “an 
indefinite, vague, diffuse region and its rewards 
and punishments are too uncertain to have much 
motivating value. In this social class one eats 
when he is hungry.””? 

Surrounding him is primarily a social jungle 
with little concern for individual, community, and 
group. Adult role models who can give a consis- 
tent set of goals which will promise rewards to 
the child are absent. The most successful adults 
in the local community may be those who derive 
their income from illegal pursuits and are prom- 
inent in the underworld. More likely than not, 
these children are members of minority, immi- 
grant, and mobile groups in the community, living 
under extremely deprived and disadvantaged con- 
ditions. 

A good portion of these youngsters are not 
psychologically damaged. In a sense they have 
managed to achieve success in a primarily anti- 
social culture. Their delinquency is, therefore, 
primarily a group phenomenon—a function of 
group processes normal and common in the com- 
munity in which they live. These children do not 
respond to the typical individual clinical ap- 
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proaches, such as casework, psychological and/or 
psychiatric counseling, and treatment. This is due 
to the lack of anxiety about their behavior pat- 
terns as they seem to regard what they have been 
doing as completely normal. There has been no 
strong voice of authority to be internalized as a 
strict super-ego. They have learned by experience 
rather than precept and as a result their acts are 
not regarded as basically wrong but only that 
disagreeable consequences may follow if they are 
caught. “What is developed is common sense 
rather than super-ego.’” 

These children respond primarily to environ- 
mental and group techniques; group therapy, 
group counseling, group interaction, group incen- 
tives, milieu therapy, environmental manipulation. 
All of these approaches utilize the effects of peer 
relationships, to develop a more socially desirable 
set of values that can serve as an authoritative 
foundation for internalizing acceptable behavior 
patterns. 

The problems of the second major group of 
delinquents are primarily psychological in nature. 
The delinquent act appears to be a symptom of 
some kind of inner disturbance. Antisocial activity 
is very often secondary to general personality 
problems of a neurotic or prepsychotic nature. The 
problems of these children are products of person- 
ality growth and are symptomatic of defective 
parent-child relationships. They do not ordinarily 
respond to the group techniques utilized for the 
sociological delinquent. Peer pressures and values 
and group incentives have little effect. In fact, 
many of them react to group approaches by in- 
creasing their antisocial behavior. This is espe- 
cially true for those youngsters who constantly 
seek punishment for their real and imagined 
desecrations. They require individual treatment 
through casework and psychological and psychi- 
atric services. 

I would hazard to give an educated guess that 
in the larger urbanized states the ratio of socio- 
logical to psychological delinquents in public 
institutions is 60 to 40 in favor of the former. 

Analysis according to personality reveals the 
need for many types of programs requiring dif- 
ferent approaches on the part of staff. The ten- 
dency of institutional staff members is to adapt 
themselves according to the needs of children 
requiring the most attention and supervision. As 
a result, in an institution catering to many types 
of children, youngsters who might require mini- 
mal supervision are very often subjected to rules 
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and regulations adapted primarily for the more 
difficult acting-out population. Placing various 
types of delinquents into one institutional setting 
impedes the process of administering the diversi- 
fied programs required for good service. 

Based on this analysis of personality and man- 
agement problems, three types of institutions are 
recommended for classification purposes : 

(1) An institution catering to the sociological 
delinquent with emphasis on group techniques, 
environmental manipulation, education, and voca- 
tional services. 

(2) An institution for the neurotic delinquent, 
including children who are withdrawn, become 
lost in larger groups, and require a fairly per- 
missive group atmosphere. Treatment emphasis 
would be placed on utilization of typical clinical 
approaches by the psychiatric team. 

(3) An institution for the highly impulsive 
child with low frustration tolerance, unable to res- 
pond to a structured program and requiring cons- 
tant supervision. This facility should have built- 
in security features making it comparatively un- 
necessary to worry about his whereabouts. Treat- 
ment would combine individual and group tech- 
niques in a highly flexible and unstructured pro- 
gram. 

There are other types of institutional and semi- 
institutional facilities that can be well utilized in 
a statewide program—forestry camps, work 
camps, a Highfields type of institution, group 
residences located in the youngster’s community, 
and day care services in a group setting. These 
are programs that cater to specialized needs of 
children to be reached respectively through differ- 
ent types of work programs: (1) a short-term 
treatment service emphasizing group interaction 
directed toward change in social values, with no 
formal educational or recreational programs; (2) 
a “Y” type of residential program with casework 
services in the individual’s own community utiliz- 
ing the neighborhood’s educational or work re- 
sources; and finally (3) a day care facility with 
casework and groupwork services where the 
youngster need not be removed from his own 
home. 

The tendency is to look upon some of these 
newer attempts at institutional diversification as 
a panacea for delinquency control and treatment. 
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ren’s Bureau Publication 360. Washington, D.C.: S. Government 
Printing Office, 1957. Institutional Rehabilitation of Youth, 
National Conference of Superintendents of Training Schools and 
Reformatories, ed. by Donald D. Scarborough and Abraham G. N ¥ 
Albany: Delmar Publishers, 1962. 


FEDERAL PROBATION 


This, of course, is ridiculous. Varied programs and 
facilities are needed for different types of delin- 
quents. Some youngsters must be removed from 
the community, while others can be reached with- 
out segregation. Those who require institution- 
alization should have the type of program that 
would best meet their needs. 

Thus far I have presented a delinquency treat- 
ment plan which includes the following recommen- 
dations: (a) develop community resources suf- 
ficient in scope and size to work with children in 
their own communities; (b) identify those young- 
sters who require institutionalization; (c) commit 
or place these children in the care of a parent 
agency responsible for a network of statewide 
services; (d) develop a diversified institutional 
program covering a wide variety of facilities and 
services; and (e) grant the parent agency respon- 
sibility for determining the kind of institutional 
facility and service that is most desirable for the 
youngster concerned. In the remaining part of 
this article I shall discuss selected problems in 
institutional treatment and administration. 


Institutional Programs 


There would be no purpose in repeating the 


material already appearing in Guides and Goals 
and in Institutional Rehabilitation of Delinquent 
Youths These two volumes enumerate desired 
goals and standards in various aspects of institu- 
tional administration and treatment and are 
available to everyone in the field. Instead, I should 
like to touch upon a few areas in which some 
concern or conflict of opinion has been expressed 
in recent years. 

1. Role of superintendent in relation to the 
parent agency.— With the increasing centraliza- 
tion and standardization of executive controls in 
almost every state of the Union, many former 
powers of the superintendent have been limited. 
As institutions have become part of parent 
agencies and similar services have been organized 
into fewer and larger departments for better chief 
executive control, the superintendent’s proximity 
to the chief executive and to the legislature has 
been markedly lengthened. From the point of view 
of executive and legislative responsibility to the 
people, this is as it should be. However, controls 
at times tend to expand beyond what might be 
considered good administration. Budgeting, per- 
sonnel classification and management, accounting, 
purchasing, and policy setting should be central- 
ized from the point of view of economy, efficiency, 
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and top management planning. However, the res- 
ponsibility for discharging assigned duties accord- 
ing to the policies and standards set centrally, 
should rest with the superintendent of the institu- 
tion. In other words, administration of the insti- 
tutional program within a centralized master plan 
should be decentralized. The superintendent 
should have the power, for example, to determine 
how his budget is to be spent within the limits 
set by the legislature and the budget division. He 
should have the authority to hire anyone he feels 
will be capable of carrying out the institutional 
program, again within civil service or personnel 
department regulations. He should be given the 
prerogative of initiating new programs within 
the institution according to policy set by the 
parent agency. He should then be held accoun- 
table for the good administration of his program. 

Very often, the superintendent is held respon- 
sible for what occurs in his institution without 
actually having had the authority to resolve the 
problem. The executive in such a situation is a 
sitting duck ready to be knocked over following 
the first major upset. Good administration calls 
for the enunciation of clear-cut policy and the 
ability to delegate responsibility in discharging 
such policies. It also places a premium on the 
administrator to inform the giving powers what 
is possible to achieve within a set policy or budget 
plan, and thereby, place the responsibility where 
it belongs when problems arise attributable to the 
restrictions placed upon him. 

2. Supervision of cottage staff.—Training 
schools probably place the major responsibility for 
the smooth operation of the institution on cottage 
staff. Comments concerning cottage personnel are 
usually given in superlative terms and they are 
often regarded as the hub of the institution wheel. 
The myriad of duties assigned to cottage staff as 
conductors of the institutional routine including 
discipline and control and maintaining a good 
cottage, place this group of personnel in a prom- 
inent position in the institutional hierarchy. 

Employees notoriously come to these important 
institutional positions without any preparatory 
training or experience. During the past decade or 
so, the cottage parent role in the training school 
has been made increasingly difficult as he is called 
upon to individualize his approach to the children 
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under his care. He is torn between what appears 
to be two opposing forces, control and discipline 
and treatment. He is expected to keep control in 
his cottage unit (in fact, he is usually rated on his 
ability to run a smooth organization), while on the 
other hand, he is directed to treat each child 
differently according to his needs and problems.* 
Individual versus group becomes an ever increas- 
ing problem of concern. Our growing knowledge of 
subcultures and the manner in which the delin- 
quent subculture is maintained within the institu- 
tion, especially in the cottage unit, places a 
premium on the skill of the cottage staff member 
to do an adequate job.® 

Despite the overwhelming responsibilities 
placed upon the cottage parent, this area probably 
suffers from the least amount of supervision in 
many of our training schools. Supervisors of 
cottage staff are usually too few in number to 
concentrate on anything but emergencies per- 
taining to group controls and cottage routines. 
Training school cottage programs deserve the best 
in supervision and direction. Cottage personnel 
must be developed, taught, trained, and supervised 
in depth in order to maintain a modern treatment 
program in the institution. Supervisors of cottage 
staff should be highly trained personnel with a 
good knowledge of the dynamics of individual and 
group behavior. 

The complexity of the supervisory process and 
the extent of the problems inherent in the cottage 
parent’s role has prompted me to advocate the 
consolidation of clinical and cottage services into 
one department with social workers and psycho- 
logists serving as supervisors of cottage staff and 
having responsibility for the total cottage environ- 
ment.® The program not only markedly increases 
the staff-supervisor ratio to a more appropriate 
level, but makes it possible to devote considerable 
time to staff training. It inculeates a treatment 
atmosphere to the cottage area and also promotes 
greater knowledge of the children under care and 
the manner in which staff should relate to them. 

3. Return to the community.—The training 
school experience is just a testing period for the 
youngster for eventual return to the community. 
It is not an end in itself with rehabilitation 
finalized as a result of a period away from home. 
The school offers a protected and supportive 
environment which “improves the young person’s 
capabilities to cope with the problems with which 
he was overwhelmend in the past and with which 
he will be confronted again when he leaves the 
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institution.”? The only true test of rehabilitation 
is the ability of the boy to stabilize himself in the 
community. There is increasing feeling as well as 
accumulated data that despite the excellence of an 
institutional program, the problems surrounding 
the reintegration of the youngster into his com- 
munity can court failure and enhance the possi- 
bility of recidivism. 


Community Services 


Many of our training school programs fail be- 
cause nothing has been done regarding the com- 
munity to which the youngster is to return and a 
paucity of community services makes it extremely 
difficult for him to withstand the pressures of 
rejoining his old haunts and companions in anti- 
social behavior. The training school must be 
regarded as only part of a continuum of services 
extending from the day of commitment to eventual 
discharge from care following successful integra- 
tion into the community. This requires not only a 
high grade training school program to rehabili- 
tate the child, but a community and aftercare staff 
as well, offering various rehabilitative services 
and coordinated with the institutional program. 
A well organized community service associated 
with a training school should include the following 
elements: 

1. Family Service——While the child is in the 
institution, it is extremely important to work with 
his family. Most children will be returning to 
their own homes so that it is logical to make some 
effort to strengthen the family unit, if possible. 
The process calls for determining what families 
are amenable to agency service and to what de- 
gree. The aid given may take many forms depend- 
ing upon the extent of their problems and their 
willingness or readiness to accept help from the 
agency. Such assistance may involve counseling 
around the parent-child relationship in which the 
family is encouraged to see what lies behind the 
child’s behavior pattern, the role in which it may 
have played in fostering the problems, and the 
manner in which parents can help to alleviate the 
difficulty upon the child’s return. However, the 
number of families who can utilize such service 
may be limited. Aid, however, does not need to be 
of a clinical casework variety. It can take the form 
of concrete services such as job and housing refer- 
rals and support to an overwhelmed mother not 
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knowing which way to turn in handling her prob- 
lems. 

The focus of the service is to become involved in 
any area which would enhance the social and 
economic functioning of the family unit. It should 
occur simultaneously with the child’s training 
school program. Both services should be closely 
integrated so that resident and community work- 
ers know at all times what is taking place in each 
other’s bailiwick. The decision to return the child 
to his home should not be made unilaterally based 
only on his adjustment in the institution, but 
should include an evaluation of the readiness of 
the family and community to accept him. If this 
plan is not followed, the child, in effect, will be 
returned to a similar set of circumstances which 
produced the commitment in the first place. 

A well coordinated community and institutional 
program often makes it possible to return the 
child sooner where it is recognized that certain 
problems are community oriented and can be best 
handled in the person’s own home. 

2. Aftercare services—For a majority of the 
children who are in the training school, substitute 
placement is not appropriate and return to their 
own homes will be the eventual plan. It is, there- 
fore, necessary to have a network of district 
offices with a staff of trained social workers who 
will work with the children upon return to their 
families. The field workers should work closely 
with the resident staff while the child is in the 
institution to become acquainted with his problems 
and adjustment, so that the community experience 
can serve as a continuing expression of interest 
and concern which began within the institution. 

Aftercare service includes helping the child 
with problems of adjustment at home, school, or 
employment. It calls for some degree of super- 
vision and direction as well as counseling. It may 
involve making the decision of returning the child 
to the training school if he fails to respond to 
the aid given him and he gets into further diffi- 
culty. Above all, it should serve as a pillar of 
support during the child’s efforts to reintegrate 
himself into the stream of community life. 

8. Foster home services.—It is recognized that 
the prognosis for many of the families of adjudi- 
cated delinquents is extremely poor and that re- 
turning the child to such homes, may be doomed 
to failure. For other children, there are no homes 
to which to return. A training school aftercare 
program, therefore, should be equipped to offer 
foster home care for those children who cannot 
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return to their own homes. From the point of view 
of continuity of service and supervision, it is best 
that funds and staff be made available to the 
training school or parent agency to enable it to 
find its own foster homes, to pay for the service, 
and to supervise the foster parents and the child- 
ren assigned to them. Like the institutional 
experience, foster home service should not be 
regarded as an end in itself. For those children 
without families, it is a preparation for eventual 
independent living. For others, it might merely 
be an interim experience before return to the 
family can be initiated. 

4. Group residences.—Some children cannot 
return to their own homes nor are suitable for 
foster home care because of personality, age, or 
family hostility. A new and developing program 
is the establishment of group residences in the 
child’s own community. These urban “Y” type 
programs offering casework, group work, recrea- 
tional, and other types of services serve in a sense 
as halfway houses until independent living can be 
effected. 

The group residence is not another institutional 
experience. Considerable freedom in community 
movement is characteristic of the program, with 
house rules and regulations primarily governing 
curfews and work responsibilities within the 
residence. The boy or girl is helped to secure 
employment toward eventual independence or 
assisted in completing a plan for school work on 
an academic or vocational basis. The group resi- 
dence may also serve as an interim period for 
return to the family. It is a valuable asset in the 
rehabilitation process through the support, coun- 
seling, and therapy offered to the youngster while 
he is actually in the community coming in contact 
with friends, individuals, and groups in a reality 
setting. It serves hopefully to strengthen the 
individual’s ability to establish new and healthy 
friendships and group associations. 

5. Specialized services.—A good part of the 
problem of the returning child to his community 
is acceptance. Invariably, he returns facing a com- 
munity attitude of either ‘“‘show me that you have 
changed” or “that you are the same old trouble- 
maker.” A major function of the aftercare pro- 
gram is to help the community accept the young- 
ster and smooth the path of his adjustment. 


47 


Two areas of conflict where problems of reinte- 
gration are manifested are school and employ- 
ment. These are vital areas of sublimatory 
activity. Success in either encourages the youth to 
be at least symbolically clothed in a veneer of 
middle class values. It makes it possible to post- 
pone the need for immediate gratification in areas 
that would be considered antisocial behavior. A 
sense of achievement in either school or employ- 
ment can have the effect of supporting and inter- 
nalizing newly acquired social values. On the other 
hand, failure and inability to adjust, only strength- 
ens the feeling of not belonging, and can easily 
encourage the return of the youngster to his “old 
haunts” and friends who are ready to accept him 
as he is. 

A good aftercare program would include liaison 
service with the local community school system 
and to the employment resources of the commun- 
ity. Direct assistance is given to the youth in find- 
ing and maintaining a job. For the school child, 
contact is maintained with school authorities to 
arrange for an appropriate academic or vocational 
program. For the larger aftercare programs, full 
time personnel in both areas having school or 
employment responsibilities should be made 
available. 

Training school programs cannot be successful 
without a full and enriched community service 
with trained and sufficient staff. Expense in this 
area should not be spared because of the vital 
importance of the reintegration process in the 
eventual community adjustment of the youngster. 


Summary 
In brief summary, two major points have been 
presented in this article: : 


1. The importance of a diversified institutional 
service under a common administrative blanket. 

2. The necessity of offering a continuum of 
varied services to adjudicated delinquents within 
the institution and in the community, again under 
a common administration. 

If these goals can be achieved throughout the 
country, a giant step forward would be taken 
toward possession of the necessary tools for 
delinquency rehabilitation and treatment. 


Nothing is so firmly believed as what is least known. 
—MONTAIGNE 


Letter to the Editor 


Reply to Mr. Loveland’s Letter 
To THE Eprror: 


Sometimes the lion roars at the mouse! The comments 
by Frank Loveland, retired director of the Federal Bureau 
of Prisons (FEDERAL PROBATION, December 1963) on the 
article, “The Diagnostic and Classification Center at Re- 
bibbia, Rome” (FEDERAL PROBATION, September 1963) re- 
flect this kind of displaced reaction and misunderstanding 
if not eeraprenenainae of that article. 

None of the three authors would question Mr. Loveland’s 
acquaintance with the prison system in the United States, 
but his misunderstanding of what we said, especially when 
= brief comparative references to Rebibbia and the 
United States, is obvious. The article was written in a 
spirit of sharing knowledge about an institution and pro- 

am little known to many readers of FEDERAL PROBATION. 

he account was not meant to be a detailed treatise either 
of Rebibbia or of comparative correctional systems. Should 
these have been our purposes, we would have aimed toward 
a monograph of appropriate proportion. 

The tone of Mr. Loveland’s letter suggests that we set 
out deliberately to make invidious comparisons between 
Rebibbia and some programs in the United States. Such 
was neither the intention nor the words of the article. We 
doubt that other readers had the same impression as Mr. 
Loveland, at least if we can judge from other comments 
we have received. However, under the circumstances it 
seems necessary to reply specifically to him so that he 
may better understand the article and its purpose. The 
undersigned has consulted with the other two authors of 


the article in order to benefit from their thoughts and to 
form this reply. 


A “Full” and “Objective” Report 


(1) Suggesting that we failed to give a complete story, 
Loveland asks for a “full and objective report on the Re- 
bibbia program.” A “full” report, as indicated, would re- 
quire a large monograph, not a spatially limited article 
designed to introduce readers to the Center in general. If 
Mr. Loveland has visited Rebibbia, he should know that 
the program there is an intensive and extensive one. If 
he reads Italian and the issues of Quaderni di Crimino- 
logia Clinica, he would know that the many descriptions 
of case materials, research methods, and diagnostic details 
cannot be abbreviated without injustice to the painstaking 
care and analyses that are part of the Center’s program. 

Exactly what is meant by an “objective” report is not 
clear from the comments. The professional roles of two of 
the authors have been intimately connected with the 
Center for years—in fact, since its inception, as they 
helped to organize it. If by “objective” is meant “by out- 
side observers,” the article would not satisfiy the letter 
writer merely because the third author has not worked at 
Rebibbia. If “objective” means a valid report, albeit not 
exhaustive, then we take issue with the charges that the 
article is not objective. The writing of two persons who 
have worked at Rebibbia for years and of one who has 
visited the Center several times over the past decade re- 
quires more of a challenge to their validity than the ran- 
dom remarks of one who, we doubt, has ever visited the 
Center. We are not in this instance raising a question 
about Loveland’s comments on our remarks about Ameri- 
can institutions; we are reacting to the inference that the 
article was not an objective report of Rebibbia. 


Rebibbia Not a Demonstration Project 


(2) We are twice told that Ribibbia is an “apparently 
unique Italian demonstration project.” If the writer of 
this comment had taken time to inquire or to read the 
article carefully, he would know that Rebibbia is no mere 
“demonstration project” in the ordinary sense of the term. 
The Observation Center was established in 1955, has been 
a fully established and integral part of the program of the 


Ministry of Justice since 1958, and as such is a functioning 
aspect of the total social organization. The Center is a 
“demonstration” only in the broadest sense that would 
suggest that the federal prison system in the United States 
is a “demonstration” to the separate states. Rebibbia is 
a demonstration, even for the Italian prison system, of 
what a closer approach to ideal diagnosis can be; but it 
is no longer an experimental demonstration to determine 
whether such a program should exist. 


The U. S. System “in General” 


(3) The writer of the letter takes issue with our refer- 
ences to United States institutions, especially when we 
used such phrases as “the typical institution in the United 
States,” or “criminal diagnosis in the United States in 
general,” or “in the United States the major purpose of 
diagnosis is... .” 

We readily admit that we 2 of Rebibbia, the specific, 
and programs in general in the United States. We see no 
harm in this because we were using a broad United States 
base in order that readers might have some general point 
of reference and could put Rebibbia in some relative 
framework. There was no intention to compare Rebibbia 
point by point with federal programs, Menlo Park, New 
Jersey, Vacaville, California, nor any other specific pro- 
gram. If we had wanted to do this and had had the space, 
we could have. 

Obviously there are “average” diagnostic, average re- 
ception centers, and average classification boards in the 
heterogeneous fabric of the American = system. Be- 
cause there are at least 52 correctional systems does not 
mean that criminology textbook writers, for instance, must 
describe each one when referring to American correctional 
programs. The same may be said of Italy. Indeed, the 
letter writer makes comparisons within the United States, 
for he uses a comparative adjective several times when 
referring to “the better reception centers and institutional 
classification programs in the United States... .” or “the 
better institutions have full activity programs ....” (0 
emphasis). We could be equally acrid and ask “better 
than what? Better than average? If better than average, 
is average then typical?” etc. Further, it should be noted 
that in the article we used the same comparative adjective 
and said such things as “Classification in the United 
States, even in the better institutions... .” It is odd that 
Loveland in one sentence says “it is not possible to com- 
pare Ribibbia’s staff composition with that of a reception 
or diagnostic center in the United States ....” and in the 
same paragraph proceeds to do just that with Vacaville. 

At one point he seems to catch a glimpse of the compar- 
ative and what the article indicated when he says: “The 
composition of the staff [of Rebibbia] also tells us some- 
thing about the difference in emphasis as (sic!) between 
Rebibbia and reception centers in the United States.” Yet, 
later he appears to argue with himself when he notes: 
“Perhaps more significant [than the composition of the 
staff] for comparative purposes is the difference in empha- 
sis.” In the article we presented the staff composition to 
show the occupational skills employed and that they were 
of a different professional order than most institutions in 
the United States. 

The letter expressed concern that we did not specify the 
meaning of “typical” or “most” institutions in the United 
States. As we indicated, we were trying to draw a picture 
of Rebibbia against a background of institutions generally 
in the United States. Had we been addressing an Italian 
audience we would have referred to Italian prisons in gen- 
eral. Moreover, we believe that our references to the 
United States can be viewed in terms of all the state and 
federal penitentiaries, reception or diagnostic centers and 
classification boards. Rebibbia has such a difference in em- 
phasis from any of these that it becomes a difference in 
kind. Moreover, it was obvious from the article that we 
were describing a special program in Italy, not the entire 
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Italian prison system, that the difference between Rebibbia 
and the rest of Italian institutions is as great as or greater 
than the difference between Rebibbia and most United 
States institutions. Clearly, because Rebibbia is a diagnos- 
tic center, there would be a closer resemblance between 
it and diagnostic centers in the United States. But once 
more we must emphasize that there is a considerable range 
in the quality of diagnostic programs in the United States, 
and even Loveland refers to “the more advanced diagnostic 
programs in the United States.” 


Presentence Report and Diagnosis 


(4) Mr. Loveland asks, “Do the writers know that in 
many states and in the federal system, probation presen- 
tence reports are supplied the institutions in up to 100 per- 
cent of the admissions... .” (our italics). The writers do 
know that although presentence reports are nomad 
made in a very high proportion of federal cases, there are 
many states which have very low proportions of all cases 
with presentence reports. We are led to believe, from some 
studies, that most states have less than 50 percent of their 
cases containing presentence reports. As a matter of fact, 
a report on Philadelphia a few years ago revealed that 
less than 3 percent of criminal cases enjoyed presentence 
investigations. 

When describing the material in the presentence reports, 
Loveland also asks if we know “that this data is (sic) 
supplemented by information from members of the family, 
schools, employees, and others; that inquiries on (sic) the 
life history of the inmate are not limited to inquiries to 
mayors and police and to the inmate.” Again, when presen- 
tence reports are made, we are aware that many of these 
data are included. In the article we never raised this issue 
nor questioned these items, nor said that inquiries into the 
life history of the inmate (in the United States) were 
limited to inquiries sent to mayors, the police, or any par- 
ticular persons. Loveland is batting at unpitched balls. 
There is, however, something a little overly sanguine about 
his remarks that “many of these reports contain complete, 
factual, life history material and reports from all other 
pertinent social and medical agencies which have dealt 
with him [the inmate].” How much is “many,” what is 
“complete” or “factual”? Morover, it is well known that 
these “many” reports contain social and medical data as 
they may be available. This is quite different from the 
diagnosis made at Rebibbia by the diverse staff itself. The 
other difference, of course, is that Rebibbia does not make 
presentence reports; their diagnoses come after conviction 
and commitment. 


Staff Dynamics 


(5) When in the article we discussed the small group 
dynamics of the staff meetings at Rebibbia, some compara- 
tive reference was made to the group dynamics observed in 
staff meetings of social workers when particular cases are 
discussed as illustrations for diagnosis or treatment in 
child guidance clinics, family agencies, and so forth. There 
are similarities in the ways in which some members of the 
staff bring their own professional skills and observations 
to a particular case. The comparison was meant to be ge- 
neric to the problems of staff conferences anywhere and to 
intelectual interests of students of small group analysis, 
but this point was missed completely by Loveland who took 
the statement to mean that reception centers or classifica- 
tion staffs in prisons are composed of social workers. He 
says, “No reception center or classification staff that we 
know of is composed of social workers.” Could he mean 
composed only of social workers, or composed of any social 
workers? In any case, once again we did not even raise the 
question about social workers on these kinds of staffs in 
the United States. We were talking about the dynamics of 
interrelationships in agency staff meetings of social work- 
ers in general, and it is these group dynamics which 
seemed to constitute a set, not of specific persons, but of 


mommetanens, fairly comparable to those found at Rebib- 
ia. 


The Basis for Judgment 


(6) Loveland admits that he has “no basis for judging 
the highly professional diagnosis found at Rebibbia.” This 
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is probably correct, especially if he never visited the Cen- 
ter. But it is arrogant to say that “the authors have slight 
basis for judging the better diagnostic work being done in 
the United States.” First, he uses “better” again, indicat- 
ing that there is something less than “better.” Second, 
different observers of the same phenomena may have dif- 
fering opinions, and Loveland may certainly disagree with 
our opinions. But he has insufficient knowledge about the 
authors to determine whether they have slight, adequate, 
or a very good basis for judging the diagnostic work in the 
United States. If he is suggesting that he has visited more 
institutions than all three of us together, he is probably 
correct. However, some of the “better” diagnostic work in 
the United States has been observed and examined by some 
of the authors. Knowing something about these places and 
knowing something about Rebibbia yields a better basis 
for cooperative statements than Loveland’s having, as he 
admits, no basis for judging Rebibbia. 

(7) Legitimate questions may be asked about the vari- 
ous time periods through which an inmate passes at Rebib- 
bia. It may be recalled that inmates do not come to the 
Center until 2 years after conviction. Part of the answer 
lies in a study of the Italian legal code, in the necessity to 
await decisions on appeals until all are exhausted, and in 
the fact that only males 18 to 25 years of age, sentenced 
to serve 4 or more years from the time of observation, are 
brought to the Center. (The average time served in state 
institutions in the United States, to which the letter refers, 
has no theoretical or administrative relevance to the ques- 
tions posed about Rebibbia.) 


Confusion of Terms 


(8) There were two other terms to which the letter 
objected: (a) “quarantine”; (b) “truly criminology.” If 
“admission-orientation” is in more common usage today, 
by all means we should use it too. It is a keen but cumber- 
some and sometimes euphemistic expression, like disciplin- 
ary quarters in lieu of solitary confinement. Let us hope 
that the concept, as Loveland says, has changed and not 
merely the term. 

When we said “truly criminology” in the article, we 
meant “truly” in the same common usage as “really,” as 
an expression of emphasis. Are there not degrees of 
scientificity, of rigor in testing procedures, of requirements 
for diagnosis and prognosis? Or is the word “criminology” 
in question? There are some articles that attempt to define 
it more specifically than by merely referring to a general 
concern for crime and corrections. It was in keeping with 
a relatively narrow definition of criminology that empha- 
sizes the scientific approach, method, and techniques in 
study and analysis which we had in mind when referring 
to certain aspects of the program at Rebibbia. 

(9) We said in the article: “Classification in the United 
States, even in the better institutions, is not based upon the 
highly professional diagnosis found at Rebibbia. But even 
more important than this difference is the fact that in the 
United States classification boards generally make a deci- 
sion only on the particular institutions to which they will 
be sent. The type of custody and program of that institu- 
tion is the determining factor as the board tries to fit the 
individual to the institution” (new italics). 

From this statement, Loveland shifts the meaning and 
confuses several things. He confuses diagnosis with classi- 
fication (not in general, of course, but as he comments on 
our statement) and better institutions with classification 
boards in general. Although he takes issue with our state- 
ment quoted above, it is at this point that he admits no 
basis on which to judge the professional diagnosis at 
Rebibbia. More than this, he then transfers our statement 
about classification boards generally to his own reference 
to reception centers, adding that with one exception none 
of the states having reception centers limit their function 
to making recommendations on institutional placement. 
We never did say that reception centers so limit their 
functions. 

Further, Loveland claims that except for one state, “all 
the remainder make more or less complete program recom- 
mendations,” including employment, vocational training, 
etc. (Probably “less” more often than “more.”) We do not 
dispute the point; we simply note Loveland’s apparent 
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confusion, for relative to Rebibbia we were talking about 
a diagnosis of antecedent and instant variables in the life 
history of inmates, differentially perceived by representa- 
tives from different disciplines in order to produce through 
staff conferences an approach to an integrated analysis 
of etiology. 

We hope this exchange of ideas has served the purpose 
of correcting errors of communication and understanding. 
We are pleased to conclude these remarks by concurring 
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with Mr. Loveland’s belief that comparison of different 
correctional systems is desirable. As many criminologists, 
judges, lawyers, and correctional workers who have visited 
Rebibbia or studied there have discovered, the doors to 
Rebibbia open easily. 
December 18, 1963 MARVIN E. WOLFGANG 
Professor of Sociology 
University of Pennsylvania 


Looking at the Law 


By EUGENE N. BARKIN 
Legal Counsel to the Director, Federal Bureau of Prisons 


1. How long may a defendant be placed on probation 
when the court invokes the “split-sentence” provisions of 
the Probation Act, 18 U.S.C. 3651? 


It is well established that the period of probation 
allowable for a single conviction is up to 5 years regard- 
less of the maximum sentence of imprisonment authorized 
for the offense involved. Thus it has been held that the 
period of probation may exceed the maximum period of 
imprisonment to which a defendant might have been 
sentenced. Driver v. United States, 232 F.2d 418; Mitchem 
v. United States, 193 F.2d 55 (C. A. 5, 1951). 

Inquiries have been made as to whether the length of 
the period of probation is further restricted because the 
court initially invokes the “split-sentence” provisions of 
the Probation Act. I believe that there is no reason 
whatever to conclude that the length of the period of 
probation under such circumstances is equated to the 
sentence which might have been, or in fact, was actually 
imposed. The language in the paragraph of 18 U.S.C. 
3651 relating to the “split-sentence” is exactly the same 
as the language used in the usual case, i.e., that the court 
may place the defendant on probation “for such period 
and upon such terms and conditions as the court deems 
best.” Further, I know of no logical reason to differentiate 
between this situation and the situation where the court 
suspends the execution of a l-year sentence. There is no 
argument that in such a case the probation period could 
extend to 5 years. Because the court happens to suspend 
6 months instead of 12 months of a 1-year sentence should 
not mean that the maximum allowable period of probation 
should be diminished. 


2. When does probation begin if the court imposes a 
split sentence under the Probation Act, 18 U.S.C. 3651? 

There is a difference of opinion as to when probation 
starts under the above circumstances. While it is true 
that a judgment under this — of the Act is 
primarily probation, it is actually a hybrid of both sen- 
tence and probation. However, in view of the language 
of the statute, its purpose and legislative history, and 
the legal and — consequences of a probation 
violation, I think the conclusion must be reached that 
probation does not begin until the commitment is finished. 

First, the statute itself states that the court “may 
impose a sentence in excess of 6 months and provide that 
a defendant be confined . . . for a period not exceeding 
6 months and that the execution of the remainder of the 
sentence be suspended and the defendant placed on proba- 
tion . . . .” (emphasis added). That language clearly 
differentiates between the two provisions of the judgment 
and alludes to the period of confinement as the portion of 
the sentence which has not been suspended. 

Second, prior to the passage of this Act, a court on a 
one-count indictment could not combine a sentence with 
probation because once the sentence started to run proba- 
tion was not available. Affronti v. United States, 350 U.S. 
79; Mann v. United States, 218 F.2d 936; United States v. 


Ribler, 148 F. Supp. 583. This flexibility was always 
available on a multiple-count indictment because the court 
could sentence on one count for any period it desired and 
impose probation consecutively to the period of confine- 
ment on another count. The purpose of the statute as 
demonstrated clearly by its legislative history is to give 
flexibility to the court on a one-count indictment. 

Third, if the period of commitment was considered as 
part of the probation period in computing the maximum 
allowable probation period, the commitment period would 
have to be counted. As indicated in the question immedi- 
ately above, this does not seem to be the logical view. 

Fourth, in the event of a probation violation, the 
maximum period of confinement is governed by the 
unexecuted portion of the sentence. If the initial part of 
the confinement was not part of the sentence, there would 
be no such restriction. 

Fifth, in the event of such a revocation, the Bureau of 
Prisons computes the sentence on the basis of the 
sentence imposed when the prisoner is returned to custody. 
The commencing date of the sentence is the date of initial 
commitment and the sentence is regarded as interrupted 
during the period the defendant was not in confinement 
and resumed when he is returned to custody. Although 
the rate of good time is initially based upon the first 
period of confinement, upon revocation and return to 
custody, good time is based on the total sentence and is 
figured from the date of initial commitment. Thus, where 
a prisoner is initially sentenced to 5 years with 4% years 
suspended, he earns 30 days good time during the initial 
period. If the remainder is ordered into execution upon 

robation revocation he can receive 8 days per month 
or 60 months, or 480 days good time credit. 


3. Must the defendant who is committed for observation 
and report under the provisions of 18 U.S.C. 4208(b) be 
a yg to court when the court makes its final disposition 
of the case? 


This is “crow eating” time. In the June 1962 issue of 
FEDERAL PROBATION I stated in an article entitled, 
“Sentencing the Adult Offender,” that when a defendant 
is committed under the provisions of section 4208(b), he 
need not be returned to court when the court takes its 
final action. I pointed out that any action the court can 
take after the report must be either an affirmance or 
reduction of a sentence and thus its decision could not 
adversely affect the prisoner. I confidently pointed to the 
legislative history which I felt clearly supported my 
= In another part of that issue, Dr. Charles E. 

mith, writing on the observation and study procedures, 
also stated that the court may impose final sentence “‘with- 
out returning” the defendant. 

On December 9, 1963, the Supreme Court ruled to the 
contrary in United States v. Behrens, No. 86 October Term 
1963. In that case Justice Black, writing for the Court, 
held that the original order entered under section 4208 (b) 
is wholly tentative and that the use of this section merely 
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postpones action as to the final sentence. Rule 43 of the 
Federal Rules of Criminal Procedure requires that the 
defendant must be present at every stage of the trial 
including the imposition of sentence. Justice Black said 
the right of a defendant to be afforded an opportunity to 
make a statement to the judge in his own behalf is of 
most importance and that he should be allowed to exercise 
that right when the sentence “that counts is pronounced.” 

Since its enactment in 1958 about 2,000 defendants were 
committed under this provision of law. Very few were 
returned for the imposition of the “final’’ sentence. As of 
this writing the impact of this case is yet not ascertain- 
able. 


4. When does a defendant’s appeal period start to run 
when the court commits him under the observation and 
report provisions of 18 U.S.C. 4208(b)? 

In a companion case to United States v. Behrens, supra, 
this question was raised. Corey v. United States, No. 31, 
October Term 1963. These two cases seemed to present 
what appear to be at first blush, the horns of a dilemma. 
A defendant can normally appeal only from a final judg- 
ment and if the initial commitment under section 4208 (b) 
is not a final judgment, there would be considerable doubt 
about the defendant’s right to appeal and remain out on 
bond after such an order was entered. The undesirable 
result would be that some defendants would be committed 
for periods of 3 to 6 months, would then appeal, and when 
they prevailed, would have been needlessly incarcerated. 
On the other hand, the determination that a commitment 
under section 4208(b) is a final adjudication, would seem 
to lead to the conclusion that the defendant need not be 
returned to court for final disposition of his case. 

The Supreme Court while holding that the commitment 
under section 4208(b) was tentative in Behrens, concluded 
that a defendant could appeal either at the time of 
original commitment under this section or after the 
court takes its final action. Justice Stewart stated that 
under the provisions of section 4208(b), the trial judge 
sentences a convicted defendant not once but twice. He 
pointed out the inequities of requiring incarceration if a 
defendant had to defer his appeal until final disposition 
and ruled that a 4208(b) commitment is “clearly not lack- 
ing in sufficient finality to support an immediate appeal,” 
stating various elements of this commitment which indi- 
cate its “finality.” The Court pointed out that simply 
because a defendant could have sought review of his con- 
viction after initial commitment under section 4208(b), 
did not mean that Congress intended to deny altogether 
the right of appeal to a defendant who would choose to 
appeal after he found out what his sentence would be. 
The Court indicated that there are many reasons why a 
defendant or his counsel would prefer to await final 
determination before taking an appeal. 


5. Is a defendant who is under 22 years of age at the 
time he pleads or is found guilty, but is over 22 when the 
court imposes sentence, subject to the provisions of the 
Federal Youth Corrections Act? 

The Federal Youth Corrections Act defines a “youth 
offender” as a person under the age of 22 years at the 
time of conviction. The Act defines “conviction” as “the 
judgment on a verdict of finding of guilty, a plea of guilty, 
or a plea of nolo contendere.” 18 U.S.C. 5006(e) (h). 

The meaning of the term “conviction” is significant in 
determining the release date of the offender because 18 
U.S.C. 5017(c) provides that the youth offender committed 
under section 5010(b) shall be released conditionally on 
or before the expiration of 4 years from the date of his 
“eonviction” and shall be discharged unconditionally on 
or before 6 years from the date of his “conviction.” The 
Bureau of Prisons has computed the sentence in accordance 
with the definition contained in the Act and thus the 
termination date of the sentence or initial commitment 
period is based upon the date the judgment of commit- 
ment was imposed. This not only appears to be in confor- 
mity with the plain language of the statute but also its 
plain intention. A defendant may be out on bond for 
some period of time after the plea or verdict and until 
the judgment is imposed. There is no valid reason to 
include this period in computing time served. 


Recently, the question arose in the District of Columbia 
as to whether a boy who became 22 years of age between 
the time his plea was entered and the time the court 
imposed sentence could be sentenced under the provisions 
of the Act. The court held that for the purpose of deter- 
mining whether a defendant qualifies as a “youth offen- 
der,” the time of “conviction” is the date the verdict is 
returned or a plea of guilty is taken. United States v. 
Carter, Crim. No. 908-63, decided January 13, 1964. The 
court pointed out that this interpretation was in accor- 
dance with the construction of the term “conviction” in 
the recent case of Standley v. United States, 318 F.2d 
700, 701 (9th Cir. 1963) where that court stated that the 
defendant was a certain age on the “date of his convic- 
tion, i.e., his plea of guilty.” As pointed out by the sen- 
tencing judge in Carter the language of the Court of 
Appeals in the Standley case was merely dictum since the 
defendant was over age 22 at the time his plea was entered 
and in that case the defendant could be sentenced as a 
young adult offender. 18 U.S.C. 4209. 

The sentencing judge referred to the definition of 
“conviction” included in the Act as being the judgment 
on the verdict, and stated that this was a proper inter- 
pretation for the purpose of computing time during 
which an appeal is permitted and in computing the re- 
lease date of the defendant. He did state, however, to 
extend these applications of the word “judgment” to the 
situation before him would be inequitable and that the 
benefits of the Youth Act should not be withheld because 
the defendant becomes age 22 between the verdict and the 
imposition of sentence. Other equitable considerations 
arguing for such an extension were forcefully stated by 
the Court. In the case before that Court there was no 
doubt but that the disposition made was the most desirable. 

Although this Court’s interpretation “stretched” the 
scope of the Youth Corrections .Act, equally inequitable 
situations are easy to visualize because unfortunately, 
every statute which includes a “cut-off” date must result 
in inequities. A boy who became 22 years of age one day 
before his plea of guilty was entered could not be com- 
mitted under the provisions of the Act under this decision. 
Even more graphic is the case where trial is delayed upon 
the motion of the United States attorney and as a conse- 

uence the finding of guilty is delayed beyond the defen- 
ant’s 22nd birthday. 

It seems to me that to impose a “double standard inter- 
pretation” for the term “conviction,” especially without a 
clear expression from Congress to this effect, could result 
in such confusion which would more than offset any 
benefits derived from such an interpretation. 


6. What special procedure should a court follow when 
it commits a defendant under the provisions of the Federal 
Youth Corrections Act, 18 U.S.C. 5010(b)? 


Several recent decisions by courts of appeals point up 
that care should be taken and certain additional proce- 
dures observed if the sentencing court commits a defen- 
dant under the provisions of 18 U.S.C. 5010(b), the 
Federal Youth Corrections Act. 

The Court of Appeals for the Fourth Circuit held that 
in order to validly commit the defendant under the Act, 
the sentencing court must explain what a commitment 
under section 5010(b) entails before it finally accepts a 
plea of guilty from a defendant who is subject to the 

rovisions of the Federal Youth Corrections Act, 

ilkington v. United States, 315 F.2d 204 (4th Cir., 1963). 
The Court of Appeals for the District of Columbia ruled 
to the same effect in Carter v. United States, 306 F.2d 
283 (D.C. 1962). 

On December 24, 1963, the Court of Appeals for the 
Tenth Circuit added a further requirement by ruling that 
in order to validly sentence under the Federal Youth 
Corrections Act, the sentencing court must affirmatively 
find that the convicted person is in fact a youth offender 
and that the offense involved is punishable by imprison- 
ment under applicable provisions of law other than the 
provisions of the Act itself. Further, that in order to 
fulfill this requirement, either the judgment of commitment 
reciting the sentence imposed under the Act or the re- 
porter’s record of the proceedings must affirmatively show 
that the sentencing court, prior to the imposition of the 
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sentence, made such findings. Rogers v. United States, No. 
7391. In that case, the government contended, and I think 
logically, that since the defendant was within the age 
limitations and since the offense involved was also in the 
purview of the Act, the fact that the sentence was pro- 
nounced thereunder, strongly implied that the requisite 
conditions were met. This argument was rejected by the 
court and the case was remanded for resentencing. 

I do not believe that the requirements set out in the 
Pilkington and Carter cases are difficult to comply with. 
They merely mean that the sentencing court must make 
certain that the defendant is aware of all the possible 
consequences when he pleads guilty. It does seem unfair 
for a defendant who is charged with a misdemeanor to 
reasonably assume that the maximum sentence can be 
imposed 1 year and then suddenly find himself committed 
under a a of law of which he was not apprised 
and could mean that he would remain in custody for as 
long as 4 years. On the other hand, I believe the require- 
ments of the Rogers case are unnecessarily rigid, especially 
where the necessary elements are obviously present. It 
seems to me that the more reasonable approach would 
be to require a defendant who attacks a commitment under 
the Youth Corrections Act to show that either of the two 
necessary elements under the Act were in fact lacking at 
the time of sentencing. 

In any event, neither of the requirements are especially 
difficult to live with. The court can fully explain the pro- 
visions of and consequences of the Federal Youth Correc- 
tions Act before it accepts the plea of guilty by a defen- 
dant who is within the age limitations of the Act. The 
requirements under Rogers could be met by merely includ- 
ing the statutory language in the judgment of commitment. 


7. What effect would resentencing under the Behrens 
case have upon the computation of the defendant’s sen- 
tence and his parole eligibility? 

There are no judicially tested answers to those questions 
so the only comment I have is just a personal view. 

One specific question is how time already served is to 
be handled. It seems to me there is no difficulty presented 
in this connection. Under the provisions of 18 U.S.C. 4208 
(b) the sentence starts to run from the date of the initial 
commitment. The Behrens case merely invalidated what 
had been the final disposition of the case but does not 
affect that initial commitment. The commencing date of 
the sentence was in no way equated to action by the 
sentencing court which is vacated—the ultimate disposi- 
tion. It seems obvious to me that prisoners will receive 
credit from the time they were initially committed whether 
or not the initial final judgment is vacated and super- 
seded. It therefore would follow that parole eligibility 
would be based upon the date of initial commitment. A 
possible incongruous result would be that parole eligibility 
might accrue in some cases even before the valid final 
judgment is imposed. 

Another question arises where a prisoner is paroled, 
violates the conditions of his parole, is arrested as a 


parole violator, thereafter the final judgment is vacated, 
and a new final judgment imposed. The argument could 
be made that you cannot violate parole based upon a 
sentence which has not yet been imposed. It is my guess, 
however, that in such a situation, because the eventual 
sentence commences to run from the initial commitment 
such a revocation would be sustained. The Supreme Court, 
on the same day that it decided Behrens, held in Corey 
that a commitment under 18 U.S.C. 4208(b) has sufficient 
elements of finality as to enable a defendant to appeal 
from the date he is so committed. The court indicated its 
concern with the dominant philosophy of the Federal 
Rules of Criminal Procedure and kept in mind that crimi- 
nal appeals should be disposed of as expeditiously as the 
fair and orderly administration of justice may permit, 
but at the same time the imposition of actual punishment 
should be avoided pending disposition of an appeal. This 
philosophy would seem to preclude a determination that 
on one hand the invalidity of the original final action does 
not prevent the original sentence from running from the 
initial date of commitment but on the other hand the 
Board of Parole could not exercise its functions based 
upon such a sentence. 


8. In the light of the Behrens decision, may a defendant 
elect to accept the sentence already imposed and not return 
to court for final disposition? 

As indicated above in the Behrens case, the Supreme 
Court held that the defendant must be present at the 
time the court takes its final action under Section 4208(b) 
because under Rule 43 of the Federal Rules of Criminal 
Procedure the defendant must be present at every stage 
of the trial including the imposition of sentence. 

It is questionable whether this right can be waived. At 
least one case held that such a waiver is not effective in 
felony cases. Cooke v. United States, 171 F.2d 567 cert. 
denied 336 U. S. 926. On the other hand, there is a line 
of cases which indicates that Rule 48 can be waived if, 
as a consequence, the defendant was not deprived of a 
fair trial. Snyder v. Massachusetts, 291 U. S. 97; Johnson 
v. United States, 318 U. S. 189; Cox v. United States, 309 
F.2d 614; Glouser v. United States, 296 F.2d 853 cert. 
denied 396 U. S. 825. It is relevant to note, however, that 
in the latter cases the absence of the defendant at the time 
of sentencing was not involved. Rather, they concerned 
absences at some stage of the trial prior to conviction and 
in each instance it was held that no prejudice resulted 
from the absence. 

It would seem to be a most difficult burden to show 
lack of prejudice where the defendant was absent when 
final sentence was imposed. Even where the defendant 
is placed on probation at that time, it could be logically 
argued that the court might have reduced the sentence 
to time served and therefore the period of supervision 
under probation resulted in a greater penalty than might 
otherwise have been imposed. The safest course obviously 
would be to return the defendant in every instance. 


The man who is anybody and who does anything is surely going to be 
criticized, vilified, and misunderstood. This is a part of the penalty for 
greatness, and every great man understands it; and understands, too, 
that it is no proof of greatness. The final proof of greatness lies in being 
able to endure contumely without resentment. 


—ELBERT HUBBARD 
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Reviews of Professional Periodicals 


THE JOURNAL OF CRIMINAL LAW, 
CRIMINOLOGY AND POLICE SCIENCE 


Reviewed by CLAUDE L. GOZA 


“The Fourth Amendment and the Law of Arrest,” by 
Richard M. Leagre (December 1963). Mr. Leagre is a mem- 
ber of the bars of the states of Ohio and Indiana. He is a 
graduate of the Harvard Law School cum laude. He is pre- 
sently practicing law in Indianapolis. 

Words with which all lawyers, probation officers, and 
others who have dealings with the court are familiar, 
such as searches and seizures, arrests, detention, appre- 
hension, and reasonable and unreasonable, are all included 
in this liberally footnoted article. Mr. Leagre covers the 
history and interpretation of the Fourth Amendment, the 
development in the courts of the definition of “unreason- 
able,” the right of temporary detention, the basis for dis- 
tinction between arrest and detention, and the nature and 
extent of detention and searches incident to detention. He 
concludes there can be a more flexible compromise than 
presently exists between the right of privacy and legiti- 
mate police desires and that this compromise can be 
reached within the framework of the Fourth Amendment. 

“The Predictive Efficiency of the Glueck Social Prediction 
Table,” by Harwin L. Voss (December 1963). The author 
is assistant professor of sociology at San Diego State Col- 
lege and received his Ph.D. degree from the University of 
Wisconsin in 1961. In this article he discusses the retro- 
spective and prospective validation studies of the Glueck 
Social Prediction Table with a special emphasis on the 
New York City Youth Board prospective investigation. 
He states that retrospective studies do not establish the 
validity of the Prediction Table, for they merely involve 
demonstration that some selected groups of delinquents 
receive high scores. He states that the validity of a predic- 
tive instrument must be established by a prospective 
study. He decides that the validity of the Gluecks’ predic- 
tive instrument is still in doubt and only an amazing re- 
versal of the current results in the Youth Board investi- 
gation will validate it. 

“The Psychiatric Examination,” by Thomas J. Meyers 
(December 1963). Dr. Meyers is director of the Meyers 
Clinic in Los Angeles, has been a member of the psychia- 
trists’ panel of the Criminal Division of the Superior 
Courts of Los Angeles since 1946, and has both an M.D. 
degree and a Ph.D. degree in psychology. 

In a highly professional yet readable article Dr. Meyers 
attracts the reader’s interest in the very beginning by 
giving the opinion of a deputy district attorney from Los 
Angeles County who “declared that since psychiatric 
opinions are based entirely upon what a prisoner tells the 
doctor, and because clever prisoners could lie and fool the 
doctor, reliance upon the work of the psychiatrist is 
dangerous and a threat to the cause of justice.’ Dr. 
Meyers discusses the philosophy, principles, and techniques 
of the psychiatric examination and the general course of 
the examination with guides to its maximum objectivity. 
He refutes the charge that the psychiatric examination is 
dependent exclusively upon what the patient tells the doc- 
tor and suggests cues and clues to assist in the collection 
of data. He affirms that the search for proof, as in any 
other science, is the same except that the human unknown 
cannot be accurately measured. 


“Synanon House—A Consideration of Its Implications for 
American Correction,” by David Sternberg (December 1963). 
Mr. Sternberg is a member of the bar of the State of New 
York and is a graduate student in the department of 
sociology of New York University. He is a lecturer in 


criminology and delinquency at Hunter College and an 
aftercare counselor at the Berkshire Farm for Boys. 

The question of whether Synanon House in California 
has any significance in the rehabilitation of criminals and 
to what extent it has succeeded in its efforts to cure drug 
addiction are considered in this article. The author dis- 
cusses the philosophy and effectiveness of Synanon House 
in its work with drug addicts. He concludes that, although 
Synanon’s work is a hopeful and forward step in the 
treatment of drug addiction, it is not a final solution. Its 
protective, inward-directed community with a new concept 
of “therapeutic protection” tends to cause former addicts 
to remain in this “protective community” rather than re- 
turning the drug offender back into the larger community 
as an autonomous, yet conforming, individual. 

As to the implications of the Synanon program for the 
field of corrections, he concludes that the condition of self- 
support seems to limit any plans for expansion and for the 
possibility that Synanon might become a major feature of 
American correctional policies. 


THE CANADIAN JOURNAL 
OF CORRECTIONS 


Reviewed by VERNON Fox 


“The Role of Psychiatry in the Treatment of Delin- 
quency, and Iis Possibilities,” by Menahem Horovitz, Ph.D. 
(July 1963). Too few psychiatrists have had experience 
with delinquents. Because the delinquent projects blame 
to others, he is not concerned with treating his own 
problems. The frequent reaction of the psychiatrist is 
to shun the aggressive delinquent who refuses to collabo- 
rate, which may result in the custodial treatment of 
delinquency. Psychiatry is needed in the search for new 
methods to reach the type of delinquent whom we are 
unable to reach today. Psychiatrically oriented institutions 
are in existence today such as Herstedvester in Denmark. 
It is important that psychiatry disseminate information 
to the public regarding the needs for successful treatment 
of delinquency in a less conservative, more flexible, and 
more daring way. 

“La Littérature Ecrite en Prison,” by Henri Ellenberger, 
M.D. (July 1963). The literature written by prison inmates 
began to flow in volume toward the end of the 18th cen- 
tury and has increased to the present day. An examination 
of this literature indicates that a separation must be made 
between that produced by conventional criminals and 
those persons in prison for political or religious reasons. 
The philosophical writings of religious and political 
prisoners have contributed considerably because their 
active and productive minds were confined to cells and 
their only outlet was through writing. This type of 
literature began to be produced in the Middle Ages and 
continued through the 18th century with Voltaire, Diderot, 
and others. France and England seemed to contribute pro- 
sagan ree of more than other countries to the literature 

y political and religious prisoners. 

Conventional criminals have also contributed to the 
literature in a broader scope than philosophical essays 
and satires. The assassin Lacenaire (1800-1836) wrote 
his memoirs in the Conciergerie almost as a psychological 
approach to the problem of crime. France, England, 
Russia, and the United States have produced a consider- 
able amount of literature from conventional prisoners. 


“Forty-Six Autobiographies of Juvenile Delinquents: A 
Content Analysis of Themes,” by Charles Fine (July 1963). 
In the Metropolitan Toronto Juvenile and Family Court, 
46 juvenile delinquents were asked during April and May 
1963 for their autobiographies. Analysis of the resulting 
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data was made from the standpoints of (1) the opening 
and closing themes, (2) themes referred to most frequently 
in the autobiography, and (3) the social relationships 
revealed. No claim is made that the “causes” of delin- 
quency were identified. The frequency of certain themes 
was suggestive as to what the youths considered to be 
deeply meaningful in the development of their lives. The 
theme mentioned most frequently was home or house, 
followed by foster homes or agencies, boy friend or girl 
friend, punishment, and money. The findings confirm the 
presence of multiple and sustained stresses which the 
child is unable to withstand and makes his adjustment 
through deviant behavior. 


“A Short Survey of Sexual Offenders in Kingston 
Penitentiary,” by J. W. Mohr (July 1963). Only a small 
number of sex offenders who come to court are sent to 
the penitentiary and they represent only a small propor- 
tion of the penitentiary population. Incarceration for the 
purpose of removing the offender from the community is 
inefficient. 

“A Short Survey of Sexual Offenders in the Ontario 
Reformatory, Millbrook,” by J. W. Mohr (July 1963). 
While sexual offenders in Kingston Penitentiary were too 
diverse for research purposes, the sexual offenders in 
the Millbrook Reform Institution consisted mostly of 
pedophilic offenders with sufficient similarities with 
pedophiles referred to the Forensic Clinic for a compara- 
tive study. Two-thirds of the male victims were adoles- 
cent and one-third were children, while two-thirds of the 
female victims were children and one-third were adoles- 
cent. The majority of heterosexual offenders were married 
and the majority of homosexual offenders were single. 
Twice as many homosexual pedophiles from the outpatient 
clinic were married than were those in the Millbrook 
Institution, suggesting that the marital factor influenced 
the courts’ dispositions. Fellatio was the most frequent 
homosexual offense while manipulation of genitalia was 
the most frequent heterosexual offense. 


AMERICAN JOURNAL OF CORRECTION 


Reviewed by REED COZART 


“Oregon’s Penal System” (July-August 1963). This article 
was prepared by the Information Service of the Oregon 
State Board of Control. The Board has supervision over 
the two adult penal institutions, the juvenile training 
schools, and related institutions. Both of the adult institu- 
tions are now administered by wardens on a career-service 
basis and both are former federal wardens. The programs 
of the institutions have been modernized with emphasis on 
the preparation of the inmates for successful re-entry into 
society. The penitentiary is old and the correctional insti- 
tution for young men is new. Both have standard indus- 
trial, educational, recreational, religious, and classification 
programs. 

“Utilizing Certain Positive Aspects of Gang Phenomena 
in Training School Group Work,” by James M. Crowner 
(July-August 1963). Dr. Crowner is a member of the faculty 
of Michigan State University and describes a program of 
guidance within the Boys Training School, at Lansing, 
in which the delinquent juveniles are permitted to join 
a group or “gang” of players. The group is small but there 
is a rapid turnover—the average sentence or stay in the in- 
stitution is only 7 months. The boys usually are members 
of street gangs and are accustomed to cohesive action. The 
group was given autonomy and produced one-act plays, 
participated in group discussions and athletic events. The 
author believes the group cohesiveness helped to motivate 
the boys in eventual rehabilitation. He stresses the fact, 
though, that therapeutic success should not be implied. 

“Texas Establishes Younger Offender Unit,” by George J. 
Beto (July-August 1963). The Director of the Texas De- 
partment of Corrections describes the physical plant and 


program of a new unit designed for first offenders between 
the ages of 17 and 21. Available to the young men is a 
very good educational program including classroom and 
correspondence courses and an adequate library. A strong 
vocational training and recreational program is also pres- 
ent. Religious and work activities are also stressed. 


“Correctional Developments in Minnesota,” by A. Whittier 
Day (November-December 1963). The author, a consultant 
in the Minnesota Department of Corrections, reviews re- 
cent progress in probation at county and state level, the 
improvement in detention facilities, the reorganization of 
the prison programs, and emphasizes the work in the field 
of youth guidance, employment, training, etc. Staffs in all 
institutions have been professionalized. Camps, diagnostic 
centers, and vocational centers are now in operation for 
delinquent youths. 


CRIME AND DELINQUENCY 


Reviewed by JOHN A. SPRAGUE 


“An Act To Provide for a System of Sentencing,” by the 
Advisory Council of Judges of the National Council on 
Crime and Delinquency (October 1963). Here is offered a 
Model Sentencing Act which seeks to provide for the 
protection of the public while avoiding disparity in 
sentencing. Thus, “dangerous offenders” may be identified 
and confined for up to 30 years. For those not “dangerous” 
the statute authorizes the judge to fix a maximum term 
which may not be over 5 years. The dangerous offender is 
one who inflicts serious bodily harm, engages in racketeer- 
ing, or shows a personality disorder with a propensity 
toward criminal activity. The Act provides that a defen- 
dant shall not be sentenced as one who suffers such a 
personality disorder or one who has inflicted bodily harm 
unless he has first been sent to a diagnostic facility and 
its findings considered by the court. 

As to sentencing the lesser offender, the 5-year limit on 
the sentence has been placed to avoid the excessive use of 
ee terms, and to seek avoidance in disparity in judg- 
ments. 

The Act provides for a presentence report for the court 

where there is a crime involving moral turpitude or where 
a sentence of confinement for 1 year or more could result. 
In the case of the dangerous offender, the Act requires 
that the presentence investigation be made available to 
the offender. For the sentencing of ordinary offenders, the 
— may see the report only by the judge’s authori- 
zation. 
_ Deferred judgment to avoid conviction is provided for 
in the Act. Upon a verdict or plea of guilty but before an 
adjudication of guilt, the court may defer further pro- 
ceedings and place the defendant on probation. Upon 
successful completion of the probation period, the defen- 
dant shall be discharged without court adjudication of 
guilt. If the defendant fails on probation, all that has to 
happen is the entry of an adjudication of guilt. 

The Act does not provide for the death penalty. Indeed, 
none is subject to a life term of detention except the person 
convicted of murder in the first degree (and here a life 
commitment is mandatory). 

In the Act emphasis is placed on the person’s individual 
characteristics and potentialities. Where the individual is 
not dangerous, the Act provides for probation, suspended 
sentence, or fine. It allows the sentence to be determined 
by the defendanit’s makeup with a minimum of variation 
according to the offense. All offenders are eligible for 
parole. 


As to youthful offenders, the Model Act is patterned 
after the New York Code of Criminal Procedure which 
provides for a discretionary method of arraignment and 
sentencing without a criminal conviction. 

“Sentencing the Racketeer,” by George Edwards (Octo- 
ber 1963). This article stresses that racketeers are a 
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problem for law-enforcement officials and sentencing 
judges for their wealth often permits them to corrupt law 
enforcement and gain political influence. Also, the racket 
boss rarely comes before a judge for sentencing; rather 
it is the underling who appears while “big criminals go 
free.” This problem is further complicated by the language 
of the average statute which is directed toward the opera- 
tion of racketeering, not its organization. : 

The author, who is commissioner of police in Detroit, 
Michigan, recognizes that the Model Sentencing Act (see 
above) is concerned with giving the judge adequate re- 
sources for dealing with the problem posed by organized 
crime. For the Act provides that in a felony conviction, 
the court may commit a defendant up to 30 years if he 
is a “dangerous offender” (one guilty of extortion, com- 
pulsory prostitution, transportation of narcotics, or com- 
mitting any other felony as a part of a continuing criminal 
activity in concert with one or more persons). The Act 
also provides that an offender be committed as a racketeer 
if he has under his control substantial income not explained 
to the satisfaction of the court. 

The author of this article believes a possible problem 
could arise under the Model Sentencing Act. He has in 
mind the probation officer’s report. “Obviously the average 
probation officer,” he asserts, “would not be able to put 
together the kind of report called for by this provision 
unless the fundamental facts were contributed by the 
police and the prosecutor.” 

“A Correctional Administrator’s View of the Model 
Sentencing Act,” by Sanger B. Powers, Director, Division 
of Corrections, Wisconsin, Department of Public Welfare 
(October 1963). The author makes note that the Model 
Sentencing Act provides that certain felons shall not be 
sentenced unless they are first sent to a diagnostic facility 
for study and report. As an administrator, he reminds 
that in many jurisdictions this would mean an additional 
facility and the concomitant expense of building and 
staffing it. He further points out the great responsibility 
placed on the facility, for their findings will largely 
determine whether the defendant is to be classed as 
)- nna and thus may be sentenced to a term up to 

years. 

The Model Act would require great reliance on the 
investigation as well as the diagnostic 
acility report. “Few correction or probation adminis- 
trators,” says the author, “will applaud (that) ‘the judge 
may in his discretion make the investigation report or 
part of it available to the defendant... .’ ” He believes 
this will dry up many sources of information such as 
confidential material from other agencies or from close 
relatives. Also, if the defendant is in fact “dangerous,” 
fear of reprisal might well silence the informant. 

Correctional administrators will agree, the author 
believes, that there be no minimum sentence. The Act 
intends that parole boards have the authority to release 
in their discretion. “This is as it should be.” Similarly, 
administrators should generally approve the substitution 
of life imprisonment for the death penalty in murder 
eases. The diagnostic and treatment approach on which 
the Act is based conflicts with the death penalty. 


CORRECTIVE PSYCHIATRY 
Reviewed by Davin H. GRONEWOLD 


“The Use of Inmate ‘Counselors’ in the Orientation of 
New Inmates,” by T. E. Hannum, Ph.D., and R. E. Warman, 
Ph.D (Second Quarter 1963). An innovation at the Woman’s 

ormatory, Iowa, is an orientation group session for 
new inmates. Two psychologists and two or three inmates 
from the prison population meet with the new arrivals to 
discuss the program activities of the institution, the pur- 
pose of the isolation period, the function of the inmate 
council, and the respective roles of psychologist, social 


worker, and the chaplain. Practical suggestions are made 
as to how to get along with inmates and officers. 

The distinctive feature of this orientation session is the 
use of inmates as “counselors.” Efforts are made to select 
as counselors persons who are “rather mature, reasonably 
well adjusted to the institution and life in general,” who 
have made considerable progress since their first days of 
incarceration, and who have some status in the inmate 
population. Minority groups are represented in the selec- 
tion. Inmates selected as counselors participate in the 
group sessions and are especially helpful in documenting 
the professionals’ answers to questions with actual exam- 
ples. It is important that the counselor have the ability to 
converse freely with others. 

The fact that the new arrivals are exposed in the very 
beginning to selected inmates who have generally desirable 
attitudes, povides a strong counterbalance to the advice 
they will receive from other inmates when they become a 
part of the general population. 

The actual effects of a new program are difficult to 
assess. The writers do report that since group sessions 
have been used for orientation, requests for voluntary 
counseling have increased and administrative and discipli- 
nary problems among new inmates have been reduced. 


THE PRISON JOURNAL 


Reviewed by EDWIN B. ZEIGLER 


The Autumn 1963 issue of The Prison Journal is de- 
voted to the problem of custody versus treatment of prison 
inmates, bringing out the conflicting ideologies and prac- 
tices as viewed by a prison consultant, a researcher, a war- 
den, a lawyer, and a chaplain. An additional article of 
special interest, by Negley K. Teeters, is a biographical 
sketch of Caleb Lownes of Philadelphia, the world’s first 
pentitentiary administrator. 

In “Custody and Treatment—Some Aspects of Conflict,” 
William G. Nagel vividly recalls specific incidents of crises 
between treatment staff and custodial staff which have 
arisen during his career in correctional institution work. 
In evaluating these incidents, he sometimes finds that the 
treatment staff had been practicing therapy with little re- 
gard for institutional security needs; at other times, the 
crises were caused by the custodial staff failing to see the 
value of treatment and by their blocking therapy with 
rigid security measures. The conflict will be conciliated as 
personnel of the two services grow in understanding and 
respect for each other’s needs and purposes. 

Jack H. Hedblom, in “An Examination of Conflicting 
Ideologies,” describes a test administered to the treatment 
staff and the custodial staff of the Rhode Island Adult 
Correctional Institution, a maximum security institution. 
The test was designed to measure staff members’ commit- 
ment to the custodial ideology versus the treatment ideol- 
ogy. It was formulated on the hypothesis that custody 
staff of a prison would be committed to a custody-security- 
punishment ideology and that treatment staff would S 
committed to a reformation-rehabilitation outlook. 

Test results confirmed the prediction that the treatment 
staff would in their answers lean toward rehabilitation of 
offenders and that the custody staff would view the inmate 
mainly as an escape risk with emphasis on confinement- 
punishment. The author notes that while differences did 
exist in the predicted directions, these differences were 
smaller than anticipated. 

Two practical applications of the test as suggested by 
the author are that if through further study the test can 
be shown valid and reliable, it may be used to select new 
personnel with the desired orientation. And in training 
sessions it would be useful in helping institutional person- 
nel recognize where they stand in relation to the custody- 
treatment dichotomy. 

“An Experiment at Wallkill,” by Deputy Warden Lloyd 
E. Whipple, traces the present integration of custody and 
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treatment activities at Wallkill Prison, New York, stem- 
ming from the 1929 prison riots in New York State which 
made it imperative that improvements be inaugurated in 
the system. Early improvements were the construction of 
several new institutions which allowed a greater degree of 
classification and variety of training facilities within these 
institutions. 

Mr. Whipple cites several milestones in this improve- 
ment and growth. A division of education was established 
within the State Department of Correction and many 
guards moved into full-time teaching. The first organized 
training program for custodial personnel in the New York 
State Department of Correction began with the establish- 
ment of the Central Guard School at Wallkill in 1936. Ex- 
pansion of programs for inmate selection and training for 
— from other prisons to Wallkill began during the 

Group counseling for prison inmates began at Wallkill 
during the 1950’s. Though initially meeting with resist- 
ance, group counseling has continued to develop at Wall- 
kill and has also been instituted in other institutions under 
the Department of Correction. The experiment began by 
teaching regular staff officers, who were especially inter- 
ested in such a program, to be the first group counselors. 

The author notes that at Wallkill all professional and 
maintenance personnel who supervise inmates are also 
responsible for inmate discipline and custody which, he 
feels, has done a great deal to eradicate traditional separ- 
ation of roles between custody and noncustody staff. 


POPULAR MAGAZINE ARTICLES 
OF SPECIAL INTEREST 


Reviewed by WILLIAM C. NAU 


“Confessions of a Juvenile Court Judge,’ by Robert 
Gardner (The Rotarion, October 1963). A juvenile court 
judge of Orange, California, expresses his impatience 
with magazine article writers who glamorize juvenile 
courts and falsely create an image of a juvenile court 
judge who can transform sullen, rebellious youngsters 
into all-American boys just by his kindly, discerning, and 
wise courtroom personality. Judge Gardner pictures him- 
self as a hard-working jurist who, after reading volum- 
inous background reports from his probation staff, must 
become “something of an actor, something of a human 
being, perhaps something of a saint, and, in my humble 
opinion, something of a sinner or someone who has an 
acute understanding of sinners, without having sinned.” 
Although in his career as a jurist he has sentenced adults 
to prison and some to death, he believes that the most 
difficult and soul-rending decision of all is the removal of 
children from parents. 

After reading millions of words written about juvenile 
delinquency and sitting on the bench since 1947, Judge 
Gardner concludes that juvenile crime is increasing out 
of proportion to the population increase, that there is no 
single reason or explanation for this rapid increase, nor 
any simple, all-encompassing treatment or cure. He 
believes the juvenile court is doing all that is humanly 
possible, that efforts to destroy it are unfair, and that 
efforts to understand it are practically nil. 

“The Healing Power of Love.” (Good Housekeeping, 
November 1963). An educational experiment in the town 
of Elmont, Long Island, has successfully enlisted the aid 
of 45 mothers with no professional training in working 
with emotionally disturbed children. The volunteers are 
proving that if the emotionally handicapped are given 
adequate love, attention, and time, they do respond to 
teaching and make remarkable progress. Most of the 
“unteachable” children in this community who were 
rejected by the public schools were suffering from either 
serious brain damage or childhood schizophrenia. It is 
estimated that there are half a million such children in 
the United States today, with only a small percentage 
receiving any kind of organized teaching in schools. 
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At Elmont they called their effort “Project for Excep- 
tional Children,” and aimed for one volunteer for each 
disturbed child. Volunteers were screened carefully, since 
in a “ one-to-one relationship” it was important to find 
mothers with endless patience, unlimited inner strength, 
and no expectation of personal reward. Although the 
program has been highly successful and rewarding, the 
volunteer teachers realize that it is not a cure-all for 
emotionally disturbed children but they believe it has 
shown that emotionally sick children are far more capable 
of learning than is generally recognized. In a period of 4 
years, 11 of Elmont’s emotionally sick children have made 
sufficient progress to return to public school, and the 
National Mental Health Institute recently voted a $25,000 
grant to Elmont for research. 


“Children in Jail,” by Sid Ross and Ed Kiester (Parade, 
November 17, 1963). An exhaustive 6-month investigation 
to find out why our enlightened Nation permits the 
jailing of children disclosed that the principal reasons are 
economy, archaic laws, indifference to and unawareness 
of the situation on the part of the public, and “a punish- 
ment complex.” 

Although authorities contend that not more than one 
child in 10 arrested should be detained in any type of 
facility, statistics show that in some places as many as 

0 to 50 percent of children picked up are detained at 
least overnight. The National Council on Crime and 
Delinquency suggests that interested citizens protest 
against jail detention of children in their community and 
evaluate the detention facilities if they exist. It is further 
suggested the subject be aired at civic and church meet- 
ings with informed speakers bringing the facts to these 
groups. If state action is needed it is recommended that 
pressure be brought on legislators to pass proper legisla- 


on. 

NCCD also recommends that every community develop 
a program of admission control by courts and law-enforce- 
ment agencies; that subsidized foster homes be developed 
for dependent, neglected, and some delinquent children; 
that uniform statewide standards for detention be estab- 
lished; and that ar probation, clinical, and child 
care service be develope 


AMERICAN JOURNAL OF 
ORTHOPSYCHIATRY 


Reviewed by CHARLES E. SMITH, M.D. 


“Primary Prevention of Mental and Emotional Disorders,” 
by Eli M. Bower, Ed.D (October 1963). Dr. Bower observes 
that the term “prevention” is generally lacking in specifi- 
city. In applying concepts of prevention in the mental 
health field the situation is further complicated because of 
the somewhat vague and expansive nature of the mental 
health field itself. He views prevention as a high status, 
magic word, often encompassing poorly defined concepts, 
whose implementation has been difficult, if not well-nigh 
impossible. 

Some theories of the prevention of mental and emotional 
disorders depend upon the abolition of injustice, poverty, 
slums, discrimination, and economic insecurity. Some have 
held that these goals cannot be reached without major 
social changes. The futility of obtaining such changes may 
defeat the whole concept of prevention at its inception. 
Furthermore, whenever such changes are thought to 
threaten the rights and privileges of individuals, they will 
not be implemented in our democratic society. 

What, then, is a reasonable and practical goal for pre- 
vention in the mental health field? Dr. Bower believes that 
the three basic interrelated ingredients in primary preven- 
tion are a healthful birth experience, a healthy family 
experience, and a successful school experience. He points 
out that to become an effective preventive force, the school 
must develop ways to identify early those children with 
learning problems. These learning difficulties may be re- 
lated to intellectual, emotional, or family-centered prob- 
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lems which can be helped by psychological counseling and 
other remedial services to prevent the development of later 
more serious emotional instability and mental disorder. 


“Response of Adult Heroin Addicts to a Total Therapeutic 
Program,” by Alfred M. Freedman, M.D., Clifford J. Sager, 
M.D., Edwin L. Rabiner, M.D., and Richard E. Brodman, 
Ph.D. (October 1963). This interesting paper discusses the 
problems involved in the treatment of the addict and in 
particular the applicability of traditional psychiatric 
treatment techniques. It describes the treatment program 
at the Metropolitan Hospital, an 1100-bed municipal gen- 
eral hospital in East Harlem. The program provided in- 
patient psychiatric service, all patients being admitted on 
a voluntary basis. Outpatient facilities were available for 
individual and group psychotherapy following the patient’s 
discharge from the inpatient service. Gauging the effec- 
tiveness of the program by attendance at the aftercare 
clinic, the writers have concluded that the program 
appeared meaningful to only about one-seventh of a group 
of 490 adults admitted during the first 22 months of the 
program. 

Perhaps the most significant findings of this study relate 
to the effectiveness of conventional psychiatric treatment 
in the management of the addict patient. The writers point 
out that therapists and addicts entered into this program 
with widely differing expectations. The therapist, on the 
one hand, expects the patient to be motivated for change, 
to see his habit as alien to his personality, and to achieve 
insight through discussions of his feelings about his rela- 
tionships. The addict, on the other hand, wants the thera- 
pist to understand how much he needs the drugs, how 
difficult it is for him to be weaned from the drugs and in 
effect his need to maintain his habit. f 

The writers indicate that some change in the traditional 
psychiatric approach is needed if psychiatric treatment is 
to be more effective in modifying the behavior patterns of 
the addict. Toward this end, they feel that the therapist’s 
understanding of the addict will be improved if he is able 
to better perceive the environment of the addict and his 
associates. This need is also apparent in the recognition 
that the ultimate rehabilitation of the addict must take 
place in the community. The program described by these 
writers represents an interesting experiment which is de- 
serving of further support in the hope that it will contrib- 
-—* a better understanding of the addict and his social 
milieu. 


MENTAL HYGIENE 
Reviewed by REUBEN S. HORLICK 


“Delinquency, Juvenile Court and Chronic Unemploy- 
ment,” by Albert W. Silver (October 1963). This article 
describes a composite delinquent who appears before the 
court, his background, and the external forces affecting 
him such as his ethnic group, his neighborhood, his family, 
his school, and his friends in terms of the economic, 
educational, and emotional deprivations encountered and 
the lack of support, guidance, and understanding from his 
inadequate masculine and female models. Living a mar- 
ginal existence in substandard dwellings, he offers little 
hope for the probation officer. The type of needed treat- 
ment in a community child guidance clinic is limited and 
often unavailable. 

The author makes a plea for the development of the 
human potential through creating work for the father 
(to create adequate father-image) and educational and 
vocational training programs for his delinquent son, for 
as much should be done for him as for material growth 
and development. 

“The blueprints for such a program are more properly 
the domain of a brain trust of social and physical 
scientists, statesmen, and industrialists” who would be 
charged with “the responsibility for creating a complex, 


technological society” .. . if we are to transform this age 
through “growth, maturity and self-actualization.” 

“The Homeless Man: A Psychological Enigma,” by 
Boris M. Levinson (October 1963). Psychologists have 
paid too little attention to homelessness and, except for 
that based on qualitative interpretations of social workers 
or on sociological studies, little real research (based on 
inadequate population samples and “inadequate measuring 
instruments”) has been accomplished. 

The author emphasizes the need for new hypotheses and 
for adequate preparation of research workers in this 
neglected field, and urges an “interdisciplinary analysis 
of the physical, economic, cultural, psychosocial, and 


nen factors” that produce and motivate the 
omeless man. 


QUARTERLY JOURNAL OF STUDIES 
ON ALCOHOL 


Reviewed by HARVEY TREGER 


“Experiments in Referral to Alcoholism Clinics,” by 
Harold W. Demone, Jr. (September 1963). Alcoholic 
patients presenting serious social problems includin 
criminality, destitution, and severe pathology participa 
in four demonstration projects to determine if the success 
rates for referrals from institutional settings to alcoholism 
clinics could be increased. Successful referrals skyrocketed 
from 1 percent to as high as 65 percent. Procedures used 
by the Division of Alcoholism of the Massachusetts State 
Department of Public Health and its clinics are described. 

The first demonstration project involved the Massachu- 
setts General Hospital Alcoholism Clinic where research 
was designed to assess the effectiveness of a clinical 
method in establishing treatment relations with the alco- 
holics admitted to the Emergency Ward. Prior to this time 
less than 1 percent of alcoholics followed through on refer- 
rals to alcoholism clinics. The selection of control and study 
groups was established to include males diagnosed as 
alcoholics, not living more than 20 miles from the hos- 
pital, not treated in the Alcoholism Clinic less than 60 
days prior to hospital admission, and not having been 
previously included in the project. In the experimental 
group of 100, “initial contact was made with the patient 
in the Emergency Ward by a psychiatrist; simultaneously 
a psychiatric social worker focused on environmental and 
interpersonal factors. They became the patient’s doctor 
and social worker and concerned themselves with utiliza- 
tion of the alcoholic’s dependency needs, consideration of 
his lowered self-esteem, reduction of frustration, conti- 
nuity of care, and communication through action.” The 
control group of 100 patients were handled as usual by 
the Emergency Ward physicians who made the appropri- 
ate referral. After 1 year it was determined that 65 per- 
cent of the experimental group made an initial visit to 
the clinic as compared with 5 percent of the control group. 
Forty-two percent of the experimental group and only 
1 percent of the control group returned to the clinic five or 
more times. 

The second and third demonstration projects were 
conducted at the Massachusetts Correctional Institution 
in Framingham, a state institution for women offenders. 
One of the goals of this project was “to determine whether 
continuous relationship therapy can lead to a successful 
transfer to the Alcoholism Clinic.” 

Prior experience with alcoholic women at this institu- 
tion revealed that less than 1 percent followed through 
on outpatient Alcoholism Clinic referrals. During a 25- 
month period 49 women were seen in supportive sessions, 
lasting from 10 to 45 minutes, by the same psychiatric 
social worker from the Peter Bent Brigham Hospital 
Alcoholism Clinic who would see them following discharge. 
In 29 out of the 49 cases the referral was successful. Of 
these 29, 18 continued in some sort of beneficial therapeu- 
tic relationship. Some of the others also continued their 
clinic contacts but were not able to demonstrably benefit. 
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In the third demonstration project a counseling psycho- 
logist met weekly with a small up of not more than 
eight inmates in sessions of an hour and 15 minutes. A 
correctional officer participated as an observer for training 
purposes. A social worker from an alcoholism clinic near 
the patient’s home would attend a group therapy session 
meeting just prior to the inmate’s discharge. A followup 
of the first 21 discharged inmates revealed that 9 had 
contacted a clinic at least once, and 6 had four or more 
contacts. 

The fourth demonstration poet relates to juvenile 
delinquents ages 7 to 20 who drank before, or instead of. 
breakfast, drank to drunkenness, passed out, experienced 
blackouts, and engaged in assaultive behavior after drink- 
ing. Prior to this study a few boys reported to clinics 
following referral from the Youth Service Board Institu- 
tions in Massachusetts; none remained in treatment. This 
project was established to follow the procedure used in 
demonstration No. 2 at the Framingham institution. The 
parole officer who assumed a firm paternal role worked 
closely with the social worker who saw the boys in the 
institution in a casework relationship and then later at 
the community clinic after they were discharged. More 
than 50 percent of the boys referred under these conditions 
later continued in treatment. 

One of the main purposes of these experiments was to 
stir up some discontent in the caretaking community so 
that it will reexamine its programs of referral. These 
experiments proved that the referral process could be 
improved so that existing resources can be utilized more 
effectively. 

“Philosophical-Religious Factors in the Etiology and 
Treatment of Alcoholism,” by Howard J. Clinebell, Jr., 
Ph.D. (September 1963). The author is associate professor 
of pastoral counseling, Southern California School of 
Theology, Claremont, California, and director of Pastoral 
Counseling Center, Pasadena, California. He discusses the 
role of existential anxiety and its relationship to neurotic 
anxiety in the alcoholic. He discusses how the alcoholic 
handles his existential anxiety within his personality 
structure. 

Existential anxiety is seen as normal anxiety basic to 
all mankind and brings about religious needs. Three 
aspects of this fundamental need are: (1) “The need for 
an experience of the numinous and the transcendent. (2) 
The need for a sense of meaning, purpose and value in 
one’s existence. (3) The need for a feeling of deep trust 
and relatedness to life.” As the alcoholic’s illness pro- 
gresses he tends increasingly to handle all three aspects 
of his religious needs by means of alcohol. 

The foregoing thesis is examined from the psychoan- 
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sociological, and philosophical The 
role of religious factors in recovery from alcoholism is 
discussed with particular emphasis on Dr. Thiebout’s 
concept of surrender and the steps leading toward a 
reintegration, as seen through the A.A. The author specu- 
lates that when alcohol loses its pseudoreligious power 
to bring unity, meaning and transcendence, the alcoholic 
hits bottom. “He can no longer overcome his neurotic or 
existential anxieties by its use. His god has betrayed him 
and his ego is exposed to the full chill of ultimate anxiety.” 
He points out very poignantly that the contemporary 
crisis in values makes it difficult for many persons to find 
a philosophy of life that is alive. 


ARTICLES OF SPECIAL INTEREST 
IN LEGAL JOURNALS 


Reviewed by JOSEPH F. SPANIOL, JR. 


“The Personal Factor in Sentencing,” by James Benton 
Parsons (DePaul Law Review, Volume 13, Autumn 1963). 
In recent years the Federal Judiciary has undertaken a 
program directed toward alleviating the problems of dis- 
parity in the sentencing of defendants convicted of crime 
in the United States district courts. Responsibility for this 
program has been lodged by the Judicial Conference of the 
United States in its Committee on the Administration of 
the Probation System. The author, United States district 
judge for the Northern District of Illinois, is a member 
of that Committee. 

In discussing disparity Judge Parsons dramatically 
points up the problems by relating two factual situations 
and suggesting others where there was a “patent unjust- 
ifiability of the sentences.” As to the reasons for disparity 
Judge Parsons cites the “amazingly wide range of sentenc- 
ing alternatives” and the lack of an overall consistent 
sentencing philosophy. Various corrective proposals have 
been made, but according to Judge Parsons, “none of them 
approach directly the problem presented by the assertion 
that the personal factor in sentencing lies at the heart of 
sentence disparity.” This personal factor is a fundamental 
which cannot be eliminated. Judge Parsons suggests, there- 
fore, that the answer to the problem involves a “careful 
and intensive program of education and training” which 
should take the course of an expansion and intensification 
of the seminars and institutes on sentencing for United 
a district judges under the present statutory authori- 
zation. 


There are four kinds of readers. The first is like the hour-glass; and 
their reading being as the sand, it runs in and runs out, and leaves not a 
vestige behind. A second is like the sponge, which imbibes everything, 
and returns it in nearly the same state, only a little dirtier. A third is 
like a jelly-bag, allowing all that is pure to pass away, and retaining 
only the refuse and dregs. And the fourth is like the slaves in the diamond 
mines of Golconda, who, casting aside all that is worthless, retain only 


pure gems. 


—SAMUEL TAYLOR COLERIDGE 


The Business of Syndicated Crime 


The Annals, Volume 347, May 1968: “Combating 
Organized Crime.” Special Editor, Gus Tyler. 
Philadelphia: The American Academy of Political 
and Social Science, 1963. Pp. 204. $2.00. 


in a contribution to the Yale Review, Irving Kristol 
commented that brilliant men are working in sociology but 
fewer sensible ones. One of the consistently sensible ones is 
Dr. Thorsten Sellin, editor of The Annals. In line with 
his policy of presenting social problems in depth, The 
Annals has periodically concentrated on prisons, police, 
capital punishment, and other areas of criminal justice. 

The May 1963 issue is devoted entirely to 12 articles on 
Combating Organized Crime as arranged by a special edi- 
tor, Gus Tyler, whose anthology entitled Organized Crime 
in America was well received in 1962. The twelfth essay, 
written by Mr. Tyler, evaluates the different contributions 
and makes recommendations. 

Since many previous issues of The Annals with similar 
concentrations are now difficult to obtain, I would advise 
anyone interested in this field not to delay his purchase. 
One word of qualification is perhaps in order: Combating 
Organized Crime does not have the scope of Murder and 
the Penalty of Death which is one of the epics in the 
annals of The Annals nor the style of Mr. Tyler’s earlier 
book. However, it is most definitely worth reading and will 
hopefully begin a recurring concentration in the area of 
illegal Big Business. 

The first of three sections in Combating Organized 
Crime deals with theory. First, Professor Robert J. Woet- 
zel succinctly draws from previous investigations to show 
organized crime as a loose-knit association of criminals in 
different parts of the country who cooperate with each 
other when necessary. Their main areas of organization are 
gambling, narcotics, prostitution, and illegal liquor. Then 
Dr. Sellin describes in detail one such illegal business 
enterprise, the numbers operation, and includes an excel- 
lent historical review. The last theoretical article which 
is an ultra recondite piece on the juvenile gang by Profes- 
sor Herbert A. Bloch fails to relate to the general topic of 
organized crime. 

The second and most dramatic section of the volume con- 
tains five regional items that discuss various areas of the 
United States. Virgil W. Peterson, whose remarkable Chi- 
cago Crime Commission reports each year are a hallmark 
of reporting scholarship, sees the Chicago racketeer as 
basically little changed from the Roaring Twenties. 

From New York we have an interesting account by 
Attorney General Louis J. Lefkowitz of attempts by per- 
sons with criminal records to infiltrate the securities in- 
dustry. Despite some references to gangsters, Mr. Lefko- 
witz seems to outline a valid regulatory problem but one 
distinct from the sense of organized crime discussed by 
other contributors. Perhaps he was preempted by Dr. Sel- 
lin’s use in his own article of the New York State Commis- 
sion of Investigation report on gambling in Buffalo. 

Commissioner George Edwards of the Detroit Police De- 
partment describes the operation of a vast illegal gambling 
operation in that city which was raided in 1962. 

Alvin J. T. Zumbrun presents a breakdown of federal 
tax stamps purchased in Maryland for devices 
ad a total of 6,805 stamps issued in the fiscal year of 


Dwight S. Strong of Massachusetts blasts church-spon- 
sored raffles and legalized racing as softening the people 
for illegal gambling in New England. He wrote his article 
before New Hampshire’s Governor signed the lottery bill 
in that State on April 30, 1963, so no mention of that ex- 
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periment is included. One can easily assume what Mr. 
Strong’s feelings would be had he been able to discuss it. 

The final section of the volume deals with prevention. 
Among suggested preventive measures are legalization of 
vice, stiffened enforcement, increased coordination within 
law enforcement, legalized wire taps, development of crim- 
inal intelligence specialists, increased public awareness 
and finally by Mr. Tyler, the suggestion for a nation 
clearing house to concentrate on controlling organized 
crime. Its purpose is referred to as a “mating of theoreti- 
cians with practitioners.” At the risk of being considered 
cynical, I must admit his phraseology recalls a limerick 
about a young man from Dundee who mated with an ape 
in a tree, only to discover that “the results were most 
horrid, all chin and no forehead.” What Mr. Tyler means, 
of course, is that organized crime and its prevention are 
too complex to be left entirely to enforcement and that a 
comprehensive approach is indicated. 

Of particular interest are the answers of contributors to 
two specific questions. Is it possible to effectively enforce 
laws against gambling and other rackets which the public 
enjoys? Leaving out law-enforcement officials and consider- 
ing only those who clearly indicate an answer, we see 
two in the affirmative and two in the negative. Should 
gambling be legalized? Applying thesame criteria we again 
see an equal division of opinion, three for legalization and 
three against. 

In light of revelations by Joseph Valachi pertaining to 
the Cosa Nostra published since this volume appeared in 
May, the information assembled by Mr. Tyler and his col- 
laborators stands the test of comparison with an “inside” 
story and lends authority to their work. As an example, no 
significant mention of the Mafia by the authors in Combat- 
ing Organized Crime was noted and Valachi confirms the 
disuse of the word among syndicated criminals. 


Baltimore, Md. RALPH G. MuRDY 


The Dilemma of Delinquency 


Juvenile Delinquency in American Society. By 
Harry Manuel Shulman. New York: Harper & 
Brothers, 1961. Pp. 802. $8.00. 


The major thesis of this book is that juvenile delin- 
quency is basically a problem of human culture. Its pro- 
posed task is to examine the characteristics of the cul- 
ture that create the problem. Like many such ventures 
scant attention is therefore given to those areas of our 
society which do not create problems of official delinquency. 

One might consider Professor Shulman a pessimist when 
he states evidence indicates “that in the near future there 
are no possibilities of containing the delinquency proble 
by planned methods.” However, after reading the entire 
book it will be seen that he is very much a realist. 

“The numbers of children and young persons in conflict 
with the law grow rapidly; and the amount of repeated 
violation despite contact with the law is substantial ... . 
at best, the gains through casework and group work are 
modest and not commensurate with the growth of the de- 
linquency problems... .” 

He points up the “broader influences operating to cor- 
rode our national character by introducing attitudes of 
cynicism in the growing generation toward the larger 
aspects of our economy and national culture.” He gives 
direct credit to mass communication and mentions the 
automobile as a factor. 

The author is not as pessimistic as some who have taken 
the position that the culture conditions of our society pre- 
vent any important changes in the conditions that under- 
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lie crime and delinquency. But he is well supported by the 
text material, in asking the question, “Can delinquency be 
controlled by dealing directly with delinquents and their 
families, or must control extend to cultural forces?” 

The text material, referred to below, does not support a 
“belief that we are surmounting the problem by means of 
individual or group, or even area project or community 
programs or of treatment directed at delinquents and pre- 
delinquents.” 

“The problem has been a long time in forming and will 
be long with us. That being the case, the task before us 
is to look at the problem in all of its aspects, and in rela- 
tion to all the major social problems to which delinquency 
is related.” 

Professor Shulman has gathered in this volume a re- 
markably complete compendium of material on juvenile 
delinquency in the United States. It is more than a source 
book in scope since the author makes discerning commen- 
tary and evaluations with each disciplinary turn of the 
text. His summaries and evaluations range from the “pre- 
historic” researches earlier in this century down to present 
time; from scientific “facts” of ancient and current folk- 
lore to the best guesses of modern sampling of educated 
hindsight. 

One achieves new perspective from this material and 
wonders why there has been so much piddling myopic re- 
search about the symptoms and why the obvious basic long 
term approaches are apparently invisible. 

This is a book that every specialized “expert” should 
read to its dissolutioning conclusion; that every novice 
student should include as a first reference volume if not a 
preferred text. 

I like Shulman’s organization of the text. Almost at 
the beginning is a crucial challenging adequate chapter 
on “Scientific Delinquency Research” in which he points 
out frustrating limitations and almost insurmountable 
difficulties. This chapter alone should be read by every 
practitioner in the field. 

Being a sociologist, the author sees hope in social 
science research. “Juvenile delinquency, a phenomenon 
associated with the rise of urban industrial society, has 
developed rapidly in many parts of the world and in our 
own society has increased in its volume of reported offenses 
despite the efforts that have been directed toward its con- 
trol. For these reasons we must conclude that legislative 
and practitioner approaches are alone inadequate and that 
the situation calls for large-scale, well-coordinated social 
science inquiries into its causes and social control.” 

Following the chapter on research six parts are pre- 
sented: Society and the Delinquent; The Individual Delin- 
quent; Social Role Formation in Delinquency; Legal Ap- 
proaches to Delinquency Control; Individual and Group 
Approaches to Treatment; and The Social Control of 
Delinquency. 

In these chapters he evaluates the limited insights of the 
various approaches to treatment and control which at best 
lead to some understanding or explanation of delinquency 
phenomena, none to a solution. Using the author’s more 
polite words, the “following chapters are devoted to a pre- 
sentation of the evidence for sociological theories of causa- 
tion and the methods and outcomes of existent policies of 
delinquency control and treatment.” 

In the judgment of the author, there are sound evi- 
dences of the fact that juvenile delinquency is by and 
large associated with economic, cultural, and familial 
pathology. 

When there is cultural conflict the cultural integrity 
suffers. Where there is almost complete cultural noncom- 
munication as with the rural Pennsylvania Amish or only 
functional communication as with the urban Chinese and 
Japanese colonies, the author observes the avoidance of 
cultural conflict and hence the avoidance of juvenile delin- 
quency. American life, with few exceptions, permits no per- 
manent segregation of cultures but invariably fuses the 
most refractory social elements. 

The next revision of this excellent book will likely in- 
clude up-to-date researches on results of public housing. 
The promising data of 1957 is from a long time ago in 
this new era. With respect to functional disorders the 
author is too optimistic at this time about control of 


symptoms by tranquilizing drugs. But dramatic control 
evidenced with some current experimental psychopharma- 
cological agents should add a new chapter to this book. We 
agree with the author that this medical area needs atten- 
tion. Many organically based behavior syndromes go 
totally undiagnosed, resulting in a great waste of effort 
inappropriately spent trying “social” treatment without 
understanding or treatment of the organic problem. 

Having looked at the delinquency problem, Professor 
Shulman seems to conclude, unfortunately, that our demo- 
cratic society is not equal to the long-term planning needed 
for future control and correction of the situations that pro- 
duce delinquency. This is because such a program would 
involve the “social regeneration of our entire urban way 
of life... and... it is plain to see that dependence upon 
social progress as a delinquency preventive or cure may 
be ill-advised from a social science viewpoint.” 

Professor Shulman concludes that social science must 
work in narrower and more controllable settings. Perhaps 
he would agree that the real solution lies with the planning 
people who must use all of the disciplinary insights includ- 
ing those of the social scientists. 


Chicago, Iil. Harvey L. LONG 


An Outline of Scaffold History 


A History of Capital Punishment. By John 
Laurence. New York: The Citadel Press, 1960 
(originally published 1932). Pp. 230. $5.00. 


This book is an encyclopedia of information concerning 
death sentences and the mechanics of capital punishment. 
Newspapers, books, tracts, private papers, and state pa- 
pers provide source material for the vast accumulation of 
miscellaneous information, from earliest records in the an- 
cient laws of China down through the centuries. Accounts 
of the oldest death sentences were found in Egyptian trials 
recorded some 1500 years B.C. in the Amherst papyri. 
Then, the condemned criminal chose his own mode of dy- 
ing and was his own executioner. Unfortunately references 
are not given, nor is there any index to the subject matter. 

In the preface we read that the pros or cons for capital 
punishment will not be found in this book. It is purely an 
outline of the history of the scaffold, which from earliest 
times has played a leading role in making and altering 
history. “The — had done more than break men’s necks, 
it has numbed the brains of the living ... .” We are en- 
joined to draw what conclusions we may, according to our 
“leanings,” when confronted by unimaginable atrocities in 
executions of the past. We are then cautioned to remember, 
however, “other times—other manners.” 

After studying the “grisly history of beheadings, burn- 
ing at the stake, burial alive, boiling in oil or water, hang- 
ings, electrocutions often for the most paltry crimes’ the 
publishers find one conclusion only. They express this in 
the following comment on capital punishment by Clarence 
Darrow, reprinted as a foreword: “In the end this question 
is simply one of the humane feelings against the brutal 
feelings. One who likes to see suffering out of what he 
thinks is righteous indignation or any other, will hold fast 
to capital punishment. One who has sympathy, imagina- 
tion, kindness, and understanding will hate it and detest it 
as he hates and detests death.” 

Originally published in 1932, The History of Capital 
Punishment was “hailed as a classic study.” It is repub- 
lished because of renewed interest in “abolition” largely 
due to the Chessman case. Added to the original volume 
are Darrow’s comment (Crime: Its Cause and Treatment, 
1922 ); a list of “Abolition Nations” (New York Times, 
March 38, 1960); and “A Barbarous Form of Punishment” 
(Editorial, New York Herald Tribune, May 38, 1960). 

I do not recall the 1932 publication. At that time, in 
England, the international studies of E. Roy Calvert and 
the Evidence and Report of the British Select Committee, 
and here, the works of Warden Lewis E. Lawes and Ray- 
mont T. Bye turned new light upon the deep obscurity of 
capital punishment. 

The titles of Mr. Laurence’s other books (Extraordinary; 
Seaside; Women Criminals; and. Famous Detectives) 


Ve: 
ig 
fe 
: 
a 


YOUR BOOKSHELF ON REVIEW 61 


underscore his interest in crime. In this book illustrations, 
old prints, paintings, and innumerable data on crimes and 
personages, high, low, kings, thieves, noblemen, and execu- 
tioners tumble along throughout the centuries in unrelated 
sequence. Interesting statements are scattered throughout, 
for example on page 149: “The first question asked on the 
day of an execution is ‘Did he confess?’ Perhaps everyone 
secretly fears that a fatal error may have taken place— 
whenever a doomed man meets his death in silence. Many 
wardens and prison officials have this feeling even more 
acutely. ... Their minds are eased when the prisoner 
admits guilt, sometimes on the scaffold itself.” 

For her objective reaction a literary critic friend read 
the book, then expressed this opinion: “Should this book 
fall into the hands of one criminally leaning person, the 
harm it could do would far out-balance the possible conver- 
sion of a thousand decent people. The writing is good 
enough to have that much influence on a depraved mind. 
If we fear the present effects of pictured crime now 
current on TV on young minds, the graphic descriptions 
in this book of what old authorities got away with are 
infinitely more dangerous.” 

“The feeling comes over me that the author is engaged 
in a prurient indulgence in the details of horror. I find no 
argument against capital punishment but rather a record 
of the grisliest side of human history.” 

In my opinion, absorption with methods of killing may 
obscure the real issue. This is whether capital punishment 
is necessary in the administration of criminal justice and 
whether it should be retained. My “leanings” are well 
known. This book has a certain historical value and may 
be useful to students although, in fact, its general effect 
is open to question. 


Brookline, Mass. Sara R. EHRMANN 


Judicial Review of the Death Sentence 


Death and the Supreme Court. By Barrett 
Prettyman, Jr. New York: Harcourt, Brace and 
World, Inc., 1961. Pp. 311. $4.95. 


Combine the talents of a capable lawyer, a resource- 
ful newsman, and a careful scholar with the true-to-life 
stories of six men facing the death sentence and you have 
the ingredients for a masterful recording of one of the 
continuing enigmas of American Jurisprudence, namely, 
the imposition of man’s greatest sanction, the death sen- 
tence. Unlike many articles and books which purport to 
describe the mechanics of one man’s violence, his appre- 
hension, his trial and sentence, and his grasping for 
succor from state and federal courts, this book catches the 
reader in almost breathless wonderment and suspense. 

Possibly the major reason for its true-to-life character 
is the writer’s comprehension of the work of the courts 
together with his understanding of the legal technicalities 
found in the briefs. Upon a single point or a group of 
what appear to be unrelated points, the Supreme Court 
reverses, but not so often as the public might think. In 
the 1959-1960 term of the United States Supreme Court, a 
total of 2,178 petitions for review came to the Court. Of 
this number, only 42 involved the death penalty. Following 
through with these 42, author Prettyman indicates that 
“the Court refused to hear argument in twenty-nine, 
returned two to a lower court for further hearings, and 
listened to argument in only eleven (six of which were 
subsequently dismissed because the facts turned out to be 
quite different from those originally alleged). Five convic- 
tions were reversed.” 

Summing it up another way the author notes that for 
every four condemned men seeking a review of their case, 
only one receives a hearing. 

Mr. Prettyman knows the Court through his service as 
a law clerk to three justices. He provides a personalized 
type of rhetoric in his description of the American Court 
System. It is as if the reader is observing the very inner- 
workings of the courts, and for this opportunity one is 
grateful. 

There are six persons depicted in the struggle of life 
over death. All were condemned to death, one or more 
times. One each came from Alabama, California, Georgia, 


and Louisiana, and two came from the District of Colum- 

bia. Though their crimes were quite different, their court 

sentence was the same, and each in the long road of appeal 

ye his case reviewed by the United States Supreme 
ourt. 

We are reminded that it is a difficult matter for the 
courts to decide whether to review petitions filed by con- 
demned men and women. These six stories are factual ac- 
counts of people who become enmeshed in determining if 
the condemned’s rights have been fully protected. If they 
have, then society’s justice triumphs. Perhaps in answer to 
this Mr. Prettyman has selected a quotation by Mr. Justice 
Robert H. Jackson writing for the Court in Stein v. New 
York 346 U.S. 156 (1953): ‘ 

“When the penalty is death, we, like state court judges, 
are tempted to strain the evidence and even, in close cases, 
the law in order to give a doubtfully condemned man 
another chance... .” 

Continuing in this same opinion Mr. Justice Jackson 
stated: “We are not unwilling to discredit constitutional 
doctrines for protection of the innocent by making of them 
mere technical loopholes for the escape of the guilty. The 
petitioners have had fair trial and fair review. The people 
of the State are also entitled to due process of law.” 


Washington, D. C. JAMES A. MCCAFFERTY 


American Attitudes Toward the Homosexual 


Strangers in Our Midst: Problems of the Homo- 
sexual in American Society. By Alfred A. Gross. 
beg D.C.: Public Affairs Press, 1962. Pp. 

. $4.50. 


The title suggests the import of an alienated relation- 
ship and indeed most of this book is about society vis-a-vis 
the homosexual who is known to be actively engaged in 
sexual pursuits. Two-thirds of the chapters are concerned 
with attitudes in general, as well as the specific aspects of 
the law and the church with regard to problems and 
avenues toward solution. 

The author is Executive Director of the George W. 
Henry Foundation in New York City. His many years of 
experience with a clinic that assists homosexuals seekin 
help are obvious in this approach. A knowing attitude o 
empathy prevails. The book is directed primarily to min- 
isters, but it has a much wider range of appeal. Most of 
the ethical implications, and particularly those of societ 
remaining aloof from the situation, should concern us all. 

Mr. Gross has an engaging use of literary allusion 
which, together with a very readable style, makes the book 
readable. There is little for those with only prurient inter- 
est. This is not a cataloging of sexual aberrations. 

There is no direct — to the institutional prob- 
lem of homosexuality, but it serves as a good general in- 
troduction to the social problem at hand. 

From the viewpoint of a psychiatrist I would like to 
comment on two aspects of the book. Mr. Gross indicates 
the difficulties in definition of the term “homosexual.” He 
frequently states that there are homosexuals and homo- 
sexuals. They are different. However, he does not suffi- 
ciently point out the spectrum of personality problems seen 
amongst these individuals which are apart from, and not 
secondary to, their sexual expression. He speaks only of 
the relatively healthy or well integrated man. A different 
kind of a problem is presented by the severely disorganized 
persons with manifestations of extreme aggressiveness or 
marked withdrawal from others who might demonstrate 
progression in personality and social adjustment by becom- 
ing homosexually involved in their first attempts at a 
significant human relationship. This might be an inter- 
mediary step toward a more socially acceptable adjustment 
or might be an endpoint for that individual. This is to sug- 
gest that the individual’s capacities must be evaluated. 

The author underestimates public repugnance to homo- 
sexuality. Although condemnation is the line of least re- 
sistance, and particularly regarding such a superficially 
enigmatic problem as homosexuality, this does not explain 
the degree of social prejudice. Outstanding textbooks of 


the last generation vehemently lashed out at homosexuality 
as a threat to the propagation of the human race. There 
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is more to combat than “inherited antipathy” although 
certainly educational efforts will be most helpful. T 
same insecurity of Western man toward his masculinity 
that a Ogee the sensual siren ads for every product 
imaginable, also promotes unrealistic abhorrence of the 
nonmasculine appearing man. It is hoped that further 
understanding will lessen the unrealistic threat to one’s 
own integrity that confrontation with an effeminate homo- 
sexual often brings. Notably absent are any efforts to re- 
view any of the psychological hypotheses that are signifi- 
cantly important in many homosexuals. 

Because of the author’s broad view of the homosexual 
man as one with personal dignity whom society has to come 
to grips with, this book should have a wide range of use- 

ess. Homo ity amongst women is not considered. 


Denver, Colo. CHARLES R. OPPEGARD, M.D.* 


* The reviewer has worked with homosexual men in a variety of 
settings as a psychiatrist. These have included private psychotherapy, 
court referred compulsory psychotherapy, work in a municipal court 
—— clinic in terms of evaluation, institutional positions in a 
ederal youth institution (Ashland, Kentucky), and as chief of psychi- 
atric service at the Medical Center for Federal Prisoners. Currently 
he is Medica] Director at the Hospital in Denver. 


Citizen Action and Delinquency Prevention 


The Twenty Billion Dollar Challenge. By Ken- 
yon J. Scudder and Kenneth S. Beam. New York: 
G. P. Putnam’s Sons, 1961. Pp. 250. $4.50. 


“We in America,” say the authors of The Twenty Billion 
Dollar Challenge, “place more emphasis on treating than 
on preventing delinquency. We have been too content to 
wait until it happens and then scramble in all directions 
trying to patch things up .... Today, juvenile delinquency 
is more serious in America than ever before in our 
tory.” While such a characterization is accurate enough, to 
“scramble in all directions” does not say very much for 
our “emphasis on treating,” either. Thus, it appears, we 
are not very good at either prevention or treatment. 

resent book is a contribution toward remedying our de- 
ects in the field of prevention. he 

‘Citizen action is what is required, say the authors. Citi- 
zen action at all levels: the family, the block, neighbor- 
hood, community, city, county, state, and national. Citizen 
action in all forms: individual, committees, councils, co- 
ordinating councils, and a national plan. Much of the book 
is devoted to examples of the various levels and forms of 
citizen action. The entire gamut is run from: “It took 
just one loud clear voice of a determined little woman to 
start it all” to “Citizen leaders and professional workers 
did the job together. Any community can do the same.” 

The excerpts quoted illustrate the tone of moral fervor 
and the unbounded optimism that run through the whole 
book. Despite both authors’ rich and varied experience in 
the field of delinquency prevention through community 
organization, almost nothing is said about culties that 
may be encountered. Apparently, failure in delinquency 
prevention and community organization has no history, for 
the authors cite only successes. The book is rife with 
Horatio Alger-like statements: “In the last 2 years there 
has been only one outbreak of violence among the 90 
gangs”; “to everyone’s amazement, 175 people turned out 
and the association was off to a good start”; “soon the delin- 
quency rate started down”; “the battle against filth has 
been won, but its far from over”; “the change in comic 
books represents a victory won by citizens”; “the Commit- 
tee showed astonishing results”; “when the center opened 

. . gangs no longer raced the streets”; “complete coopera- 
tion was secured from parents and youth. The problem 
disappeared”; etc. Undoubtedly these assertions, and many 
others like them, have some validity, but they come from 
news articles and popular sources (Reader’s Digest, 
Parade, Time, Pageant, This Week) that have little space 
for making distinctions and qualifications. Such overween- 
ing optimism, combined with a systematic understatement 
of the complexities involved in delinquency prevention and 
community organization, does little to prepare people for 


the necessity of continuing to work in these fields despite 
repeated failures. 

or the past 14 years your reviewer has been engaged 
in corrections, delinquency prevention, and community 
organization. From that vantage point I can say that 
most of what Scudder and Beam have to say makes sense. 
Citizen action at all levels and in many forms can be a 
powerful instrument in the prevention of juvenile delin- 
quency. But it is well to recognize that there is little 
consensus among citizens about the nature and serious- 
ness of the delinquency problem. This is poviematy true 
in precisely those communities that have high delinquency 


rates. In those communities the “citizens,” as eey 


2 not, want protection from the law rather than by the 
Ww. 

In the economies of the cities, states, and the Nation, as 
reflected in appropriations, one observes a relatively low 
priority being assigned to an effective attack on the 

roblems associated with delinquency (cf. the budgets 
or public building, highways, and armaments). These 
priorities are a reflection of the degree of consensus among 
citizens who, by and large, live in low delinquency areas. 
There are also “citizens” who are well accommodated to 
the status quo (e.g., slum owners, patronage politicians, 
commercialized vice operators, etc.) who do not take 
kindly to the citizen action recommended by Scudder and 
Beam, and these status quo “citizens” are already organ- 
ized to either thwart or exploit citizen action. A great 
deal more along these lines might have been expounded by 
Scudder and Beam, for these are the context inside of 
which successful community organization must go for- 
ward. The citizenry is not simply lying dormant, waiting 
to be aroused. And an aroused citizenry is not necessarily 
disposed to act with high moral purpose. And an acting 
citizenry may very well be engaged in nonsense that is 
irrelevant to the problems it thinks it is attacking. Or 
worse, an acting citizenry may be side-tracked and duped 
into serving interests that aggravate the very problems 
they are seeking to solve. 

In the absence of a sophisticated appreciation of such 
factors, the kind of citizen action urged by Scudder and 
Beam may very well be characterized as a “scramble in 
all directions.” It has been aptly said, “there is nothin 
so frightful as ignorance in action.” The prevention o 
ignorance in action is just as important as the prevention 
of juvenile delinquency. Scudder and Beam might have 
said a great deal more about the nature of the opposition 
to effective citizen action. They might also have said a 
great deal more about the necessity for research into the 
effectiveness of various kinds of citizen action. 

Although the authors recognize the neccessity for re- 
search of this kind, that recognition seems ambivalent 
and grudging. “No one will deny the need for continuous 
research in all our social and economic problems.” Some 
chapters later we read, “It is too early to evaluate the 
effects of the project but the very fact that it has been 
attempted at all is noteworthy and encouraging.” One 
might very well ask, “Is it? Why?” This sounds like the 
clarion call to action, action, action—never mind about 
the effects! In the last chapter, however, there is a return 
to the more rational approach: “Through research, we 
would discover the best-tried methods and standards to 
prevent delinquency based on experience in all parts of 
the country.” It is too bad that the present book did not 
benefit from such research. 

Hans W. MArtTIck 


Chicago, Ill. 
The Durham Rule 


Crime and Responsibility (The Durham Case). 
By Richard W. Nice. Tallahassee, Florida: Dixie 
Publishers, 1962. Pp. 108. 


Mr. Nice presents here an account of the trial and dis- 
position of one Monte W. Durham. It was the decision of 
the U. S. Court of Appeals for the District of Columbia 
Circuit in 1954 (214 F 2nd 862) that set up new criteria 
for justifying a verdict in criminal cases (in the District) 
of “not guilty by reason of insanity,” a criterion which 
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has caused much discussion ever since. Briefly, the deci- 
sion required that such a verdict required a finding that 
the act alleged was the product of mental disease or defect. 
The criterion was “not unlike” the New Hampshire deci- 
sion in 1870, but the reasoning there was that the finding 
of insanity was a matter of fact for the jury, not a matter 
for judicial determination. The Durham decision was based 
primarily on medical and humanitarian grounds. 

Since 1954, such were the problems of procedure and 
definition involved that nearly 120 cases have been con- 
sidered by the Court of Appeals involving aspects of the 
decision! Up to the es only Maine and the Virgin 
Islands have followed suit, but the degree of discussion 
in decisions elsewhere indicates that consideration is being 
given to the cogency of the Court’s reasoning. 

Mr. Nice does not point out one sequel, namely, the 
enactment (sec. 24-301 D. C. Code Annotated) by the Con- 
gress in 1955 of a bill requiring commitment to St. Eliza- 
beths Hospital in the event of an acquittal by reason of 
insanity, release (conditional or unconditional) to come 
only by recommendation of the Hospital with the approval 
of the District Court (p. 91). This enactment did much to 
allay public anxiety. 

Among the questions raised after the decision was the 
definition of “mental disease or defect.” The Court of 
Appeals, in October 1962, in the case of McDonald v. U.S. 
(312 F 2nd 847) in a per curiam decision, offered this 
definition: ““A mental disease or defect includes any ab- 
normal condition of the mind which substantially affects 
mental or emotional processes and substantially impairs 
behavior control,” adding that “neither the court nor the 
jury is bound by ad hoc definitions or conclusions as to 
what experts state is a disease or defect.” 

The Durham Rule was a landmark in court decisions in 
that troubled field which involves criminal law and “insan- 
ity” and much more will be heard of it in the future. For 
that reason Mr. Nice’s presentation will serve a useful 
purpose as a source book. 


Washington, D.C. WINFRED OVERHOLSER, M.D. 


The Black Muslim Movement and Its Rationale 


The Black Muslims in America. By C. Eric Lin- 
coln. Boston: Beacon Press, 1961. Pp. 276. $4.95. 


The Black Muslims, who are they? Where did they origi- 
nate? Why did they originate? Where are they entrenched 
and where are they likely to locate? What is their philo- 
sophy, doctrine, or creed? What are their objectives? Are 
they religious, political, nationalistic, or subversive? When 
are they most likely to become active or to become a poten- 
tial threat? Why are they a significant movement in con- 
temporary times? How shall we deal with them now? 

C. Eric Lincoln’s book, The Black Muslims in America, 
provides definitive and provocative answers to the above 
questions. Dr. Lincoln is currently professor of social phi- 
losophy at Clark College in Atlanta, Georgia. He was 
trained in social science and law and is an ordained Meth- 
odist minister. His articles on race relations have appeared 
in The Reporter and Phylon. His report is a historical, 
analytical, and evaluative one. It deals with an organiza- 
tion of allegedly 100,000 Negroes who preach black auton- 
omy, black supremacy, and black union. 

Dr. Lincoln details melodramatically the extremist levels 
of the organization, but the significant point he makes is 
that this organization’s activities are a relatively accurate 
gauge of racial tension as it exists in the United States 
today. His book provides a reliable and valid basis for the 

rediction of courses of action of the Muslim movement. 

e emphasizes the aims of this would-be autonomous 
black nation, preferably in some designated region of the 
United States. He describes how they speak of their own 
schools, shops, farms, and industry. He underlines their 
spirit of nationalism by describing the semimilitary char- 
acteristic of the organization and its discipline. He also 
emphasizes the anti-Christian aspect of this organization 
which seems to thrive on hatred. 

Dr. Lincoln further describes in some detail the antece- 
dents of the Muslim movement, providing a very lucid 
exposition of its dynamics and its practice and pursuit of 
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ultra-extremism. He outlines its doctrine and its mythol- 
ogy, the manner in which it adheres to rituals, ceremonies, 
myths, and superstitions in an effort to overwhelm its ad- 
herents. He stresses the doctrine which this organization 
preaches—racial separation and economic separation—as 
being totally unrealistic. In delineating the rationale of 
Muslim extremists, Lincoln emphasizes its relationship to 
the total contemporary problem of racial tensions in the 
United States. He shows how the latter motivates, exacer- 
bates, and explains the fanaticism of the sect and its 
manifestations of irrationality. 

The author focuses the attention on the importance of 
the Muslim’s use of concretization of symbolism, as both 
a method and a technique. He shows most vividly how the 
use of unexplained myths, elaborately performed semi- 
military rituals, irrational imagery, and the rather bizarre 
and peculiar communications systems tend to dignify 
otherwise unsophisticated ceremonies. He points out how 
the Muslims need to identify with a movement which gives 
them some sense of importance, worth, and dignity and he 
shows clearly how this need motivates slavish and blind 
obedience on the part of the movement’s adherents to 
authority, which they follow unquestionably. 

He emphasizes the fact that followers of the Muslim 
movement, or any extremist movement for that matter, 
need to satisfy frustrated personal aspirations, unfulfilled 
as individuals but readily surfeited through identity with 
the group. He shows that the Muslims, like all subscribers 
to nationalist ideologies, are victims of self-devaluation 
and self-contempt who would like to find some compensa- 
— means to provide an inner feeling of worth and dig- 
nity. 

The author narrates with flawless clarity and polished 
objectivity based upon meticulous and painstaking re- 
search. His account of the movement is dramatic, fascinat- 
ing, and well balanced. His sympathy and understanding 
of the motives and frustrations of the Muslims as a group 
in no way limits his objective and critical analysis of the 
sect. Often he points out the implications which this na- 
tionalistic movement has for social communications in the 
framework of racial relations today. The book is absolutely 
must reading for everyone working in the area of human 
relations—educators, clergymen, behavioral scientists, and 
particularly correctional personnel who should have con- 
siderably more than just a superficial knowledge of the 
Black Muslim movement. 

Department of Corrections 

District of Columbia 


Recidivism Among English Offenders 


Persistent Criminals. By W. H. Hammond and 
Edna Chayen. London: Her Majesty’s Stationery 
Office, 1963. Pp. 237. $5.00. 


Persistent Criminals is a study of 1,384 persistent offen- 
ders and is the largest of the English studies of the recidi- 
vist. The most important previous study was Norvil 
Morris’ The Habitual Offender, published in 1951 as a 
report of the last 32 persistent offenders admitted to 
Wandsworth Prison in 1946-1948 under the 1908 Act. R. S. 
Taylor had continued by studying the first 100 preventive 
detainees who passed through the Wandsworth Allocation 
Center in 1956 in his “The Habitual Criminal,” published 
in the British Journal of Criminology. 

The Criminal Justice Act of 1948 defined “persistent 
criminals” as those with at least three previous offenses 
for which the maximum penalty was not less than 2 years 
after the offender had reached the age of 17 and whose 
current offense must have been committed after the age of 
30. Of 1,384 liable offenders included in the present study, 
only 178 were actually sentenced to preventive detention 
under the provisions of the Act. 

While the majority of the liable offenders were between 
30 and 40 years of age, the majority of those actually 
sentenced to preventive detention were over 40 years. The 
most frequent offenses were breaking and entering, fraud, 
and false pretenses. Very few persistent criminals had 
committed violent or sex offenses, either in the past or on 
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the current conviction. The liable offenders tended to com- 
mit their first offenses at a relatively late age without 
much juvenile delinquency. 

The Preventive Detention Advisory Board interviews 
routinely each preventive detainee during his second stage 
of incarceration to determine whether he shall be admitted 
to the third stage and be released after two-thirds of his 
sentence or whether he should continue in the second stage 
and remain until he has served five-sixths of his sentence. 
Social information gained by these interviews indicate that 
bad work habits and rejection by the family are the two 
most significant factors associated with lack of social 
adjustment after release from prison. Persons with the 

eatest average reconviction rates were frequently re- 

erred to as “emotional immature.” The tendency for the 
Board to discount adverse reports of prison behavior on 
the ground that the prison staff is overly influenced by 
irrelevant personal factors are similar to the prison staff 
versus parole board differences of opinion that also occur 
in America. 

The findings of all the recidivism studies in England 
including those of Morris, Taylor, and Burt, are in general 
agreement that preventive detainees consist largely of men 
with unsatisfactory family relationships and poor employ- 
ment history. Half the preventive detainees in the present 
study, for example, were homeless and over three-quarters 
of their marriages had been unsuccessful. The most favor- 
able comment that could be made of the preventive detain- 
ees were that they were generally good prisoners. 

In Persistent Criminals, the authors observed 1,384 li- 
able offenders, of whom 178 were actually sentenced to 
preventive detention. 

The book is packed with detailed information, which 
makes it diffcult to read in a single sitting. The careful 
statistical computation was meticulous, possibly beyond 
the accuracy of the data. Some of the findings, such as 
“liable offenders are less likely to be convicted the longer 
the intervals of liberty and the fewer number of previous 
offenses” would not seem to necessitate statistical compu- 
tation. 

The variation in approach between the English studies 
and the American approaches to recidivism apparently 
depend on specific objectives, although the overall objec- 
tive seems to be the same. The English study “recidivism” 
and “habitual criminals,” while the Americans make pa- 
role prediction studies. The results in terms of criminal 
history, work habits, and family relationships important 
to successful adjustment are similar, whether in terms of 
prediction or casework. 

As a significant contribution for parole boards and oer 
personnel who work with recidivists, Persistent Crimi- 
nals should be in the libraries of all persons interested in 
criminology and corrections. 


Florida State University VERNON Fox 


The Story of Prison Reform 


Stone Walls: Prisons From Fetters to Fur- 
loughs. By Miriam Allen deFord. Philadelphia: 
— Company, Book Division, 1962. Pp. 236. 

5.00. 


According to the author this book “is a history of pri- 
sons and prison systems, all over the civilized world, from 
the earliest beginnings to today and beyond that to tomor- 
row. To say it formally, it is a history of penology with 
special reference to the evolution of ngs reform... .” 

his book is very readable. The author is a professional 
pi who for many years has written for popular read- 
ership. 

The scope of the book is wide. It appears to be conscien- 
tiously researched. Insofar as this reviewer’s knowledge 
is concerned, her history of prisons seems to be accurate. 
However, some of her source material listed under “Ac- 
knowledgements” is doubtful because it is not up-to-date. 
Much of it was written in the 1920’s and early 1930’s. For 
example she tells about South American penology relying 
very much upon a book which was copyrighted in 1946. 
Surely, this book is outdated. 
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If one wished to get a general idea of the history of 
penology, whether he be a layman, student, or anyone else, 
there is much in the book that is authentic. It tells us noth- 
ing new, nothing we do not already know, if we have read 
penological history extensively. It has the advantage of 
packaging its historical information within the covers of 
one book. This might be an advantage for some readers. 

I would consider the author’s reliance upon autobio- 
graphical accounts by prisoners and ex-prisoners to be 
quite unreliable. Moreover, a part of her method of inquiry 
was interviewing working penologists. This might be some- 
thing less than reliable inasmuch as many penologists 
(like other people) view the operation they oversee in a 
light that is more favorable than accurate. 

A fairly good bibliography is included. 

_ In spite of some of the obvious defects of the book, it 
is easy to read. 


Wallkill, N. Y. WALTER M. WALLACK 


One of Us Confesses 


The Courage of His Convictions. By Tony 
Parker and Robert Allerton. New York: W. W. 
Norton & Company, Inc., 1962. Pp. 179. $3.95. 


In a world preoccupied with rationalization and individ- 
ual justification, it is refreshing to read a candid bio- 
querer. The Courage of His Convictions is such a report. 

he particular life under review, Mr. Robert Allerton’s, is 
not the sort usually selected for literary enshrinement. Its 
success lies in the substitution of stark and at times bitter 
truth for mortal fame. 

This relatively short book of 179 pages, printed in large 
type, contains what may well be the most revealing pub- 
lished insight concerning the workings of the criminal mind. 
Mr. Allerton is neither a master criminal nor a particu- 
larly successful one. Now 33 years old, he has been con- 
victed nine times and spent over 12 years in one or another 
type of penal institution. The uniqueness of the subject 
may be found in the fact that he is a self-confessed pro- 
fessional criminal. He derives his livelihood from crime. 
Of equal import are the numerous statements in this book 
which constitute an especially precise appraisal of per- 
sonal position and intent 

The technique of authorship is also worthy of comment. 
A series of interviews between Mr. Tony Parker and Mr. 
Robert Allerton were placed on a tape recording and be- 
came the basis for the writing. The vocabulary, descrip- 
tions, and the ideas are Mr. Allerton’s; the arrangement 
and editing of the material are Mr. Parker’s. 

The interviewing technique is sharp and friendly. No 
question is begged. All are conversationally handled. The 
responses are not stereotyped, nor are they designed to 
conform to a precise ethic. 

Mr. Allerton’s childhood was spent in London’s infamous 
East End. He is a Cockney, a man with rather startling 
attitudes toward society, its laws, and the purpose of hu- 
man existence. The reader must constantly recognize the 
marked differences between British and American penol- 
ogical philosophies. However, granting this rather obvious 
point, Mr. Allerton en numerous queries which raise 
particularly confounding moral points. The blacks are not 
always ebony, nor the whites entirely pristine. 

_ Throughout this presentation, which is admittedly sub- 
jective, runs the question of whether there is a pathologi- 
cal stigmata encompassed in patterned criminal behavior. 
In itself, this is not a novel thought. What does render it 
unusual is the possibility that such a stigmata, if it exists, 
may have been acquired through penological mishandling. 
Many of the replies to verbal inquiries are frank to the 
point of being caustic. Such statements as, “I’ve no inten- 
tion of going straight, I’m just being more careful, that’s 
all... ,” and, “I'll willingly gamble away one third of my 
life in prison, so long as I can live the way I want for the 
other two thirds,” clearly indicate Mr. Allerton’s attitude 
toward social experience and interpersonal relationships. 

The author’s feelings in the much discussed area of con- 
formity are unhesitatingly given. His future may be pre- 
dicted—it will be a repetition of the past. He sees little, if 
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any, hope of reformation and no personal desire to change. 
At liberty today, he is presumaby practicing those precepts 
of his social awareness which are so vividly set forth in 
this testament. 

Those in judicial and penal authority are treated in some 
detail and in almost universal contempt by the narrator. 
His analysis of these personalities is a scathing denuncia- 
tion. The reader will have to decide its merit. It may be 
true. It may be written from defeat or bitterness. The cre- 
dence of statements made rests solely on one indisputable 
fact—Mr. Allerton has been there. 

There were many lives which touched that of the author 
—few which profoundly influenced it. While a slum up- 
bringing contributed, the narrator tends to discount its 
ultimate import. Associations, too, are a part of the tale, 
but the vital why is never answered. Indeed, the purpose of 
the book does not seem to be the supplying of answers to 
anything. It is simply a recitation of what has happened to 
a fellow human being. It is a direct narrative of one man’s 
life and his beliefs—a life devoted to crime and a credo 
which is not socially acceptable. 


BERNARD J. RILEY* 


* Epitor’s Note: Mr. Riley is currently serving a 5-year prison term 
at the United States Penitentiary at Terre Haute, Indiana. The instant 
offense is his third felony conviction and second major incarceration. 
He is 40 years old, a native of New York City, and is interested in 
literature and philosophy. 


Bibliography on Crime 


The Offender—A Bibliography. Compiled by 
Dorothy Campbell Tompkins. Berkeley: Institute 
of Governmental Studies, University of Califor- 
nia, 1963. Pp. 268. $7.50. 


For three decades the Institute of Governmental Studies 
of the University of California, at Berkeley (formerly the 
Bureau of Public Administration), has been interested in 
problems of criminal justice. One phase of the Institutes’s 
program has been the compilation of bibliographies by 
Dorothy Campbell Tompkins. The more recent bibliogra- 
phies deal primarily with the administrative aspects of 
criminal justice. 

This 268-page, hard-covered volume on the offender 
concentrates on the person who offends, who he is, what 
has contributed to his becoming an offender, and various 
ways of studying him. It covers the years since 1937 and 
supplements, to some extent, the Culver Bibliography of 
Crime and Criminal Justice, 1932-1987, published by the 
H. W. Wilson Company. 

The bibliography includes writings from the fields of 
psychiatry, psychology, medicine, education, sociology, 
social welfare, and criminology, and has a 35-page index 
by subject matter and author. The bibliographical items 
are listed by author (or title if no author is designated) 
under more than 100 subject headings. Many of the list- 
ings carry a sentence on the general contents of the article 
or publication. 

_In her bibliography Mrs. Tompkins has made a distine- 

tive contribution to the field of criminal justice, correc- 
tions, and delinquency and crime prevention and control. 
It should be in every college and university library and 
available to staff members of penal and correctional insti- 
tutions and probation and parole offices. 


Reports Received 


Chicago Police Lockups. John Howard Association, 608 
South Dearborn Street, Chicago 5, IIl., 1963. Pp. 55. The 
subtitle of this publication is “A History of Reform in 
Police Handling of Persons in Detention 1947-1962.” The 
first such study was made by the Howard Associaton in 
1947 and 10 similar surveys were made since then. This 
report summarizes the changes and improvements found 
in the police lockups of Chicago in 1962. 

Classification Program. Department of Public Safety, 
Division of the Criminologist, 415 Woodruff Road, Joliet, 
Ill., 1968. Pp. 84. This brochure, composed of sample 


reports and documents, is intended to furnish information 
concerning the classification program conducted within 
the Illinois State Penitentiary System by the Division of 
the Criminologist. 

Drug Arrests and Dispositions in California (Annual 
Report). Bureau of Criminal Statistics, State Department 
of Justice, Sacramento, Calif., 1962. Pp. 101. The present 
report is the third in a series of annual publications 
dealing with drug arrests and dispositions. These data are 
the most complete presently available dealing with this 
one specific offense category. While the data for 1962 
shows a decrease in drug arrests, the report points out 
drug enforcement, as reflected by arrests statistics, is a 
continually changing process influenced by public opinion, 
new laws, court decisions, new philosophies, anJ internal 
policies within enforcement agencies. 

Group Treatment by Correctional Personnel. Board of 
Correction, 447 State Office Building, Sacramento 14, 
Calif., January 1963. Pp. 40. This is a report of a study 
of the staff attitudes and work experiences in the general 
area of corrections and specifically in the area of group 
counseling. A questionnaire was administered to 4,062 
employees in institutions, camps, and parole offices 
throughout the State, 827 of whom were engaged in 
group counseling. Questionnaire items were intended to 
elicit opinions about causes of crime, penalties for law 
violation, effects of treatment programs, and management 
of inmates. 

Juvenile Law Enforcement: Delinquency Prevention and 
Control (Annual Report). State Department of Public 
Welfare, Division for Children and Youth, Madison 2, 
Wis., 1962. Pp. 24. This report contains information on 
the Division’s law-enforcement consultive services, pro- 

ess in delinquency prevention and control, statistical 

ata on juvenile apprehensions and dispositions. 

Inter-Agency Approaches to the Rehabilitation of the 
Emotionally Disturbed or Physically Handicapped Adult 
Public Offender. United Prison Association of Massachu- 
setts, 33 Mt. Vernon Street, Boston 8, Mass., 1963. Pp. 96. 
Sponsored by the United Prison Association, the Boston 
College Graduate School of Social Work, and the Office 
of Vocational Rehabilitation, this conference emphasized 
the exploration of ways and means by which agencies 
conducting adult correctional programs and agencies 
engaged in vocational rehabilitation can effectively coordi- 
nate their efforts in the rehabilitation of the adult offender. 

Probationer Characteristics and Probation Performance. 
Los Angeles County Probation Department, Los Angles, 
Calif., Research Report No. 10, October 1963. Pp. 43. This 
report is described as a first step toward the development 
of a prediction table for adult ae in Los Angeles 
County. The study begins with determining the relation- 
ship between probation characteristics and probation 
success or failure. It concludes with a proposed configura- 
tion table which shows the likelihood of success of proba- 
tioners with specified patterns of characteristics. 

Tenth Annual Midwest Correctional Conference. Iowa 
State University, Ames, Iowa, April 9-11, 1963. Pp. 94. 
This conference was sponsored by the Midwestern States 
Correctional Institutions, the Iowa Board of Control, the 
Iowa Division of Vocational Education in cooperation with 
the Extension Division of the University. The theme of 
the conference was “Improving Corrections Through 
Effective Communications” and all of the papers and 
discussions are made available in these published proceed- 
ings. 

The Narcotic Addiction Problem. Charles Winick, Ph.D., 
Director, Narcotic Addiction Program, The American 
Social Health Association, 1790 Broadway, New York 19, 
N. Y. Pp. 22. Presented in this pamphlet is a statement of 
the narcotic addiction problem in the United States and a 
brief description of the Association’s program in the field. 

The Relationship of the Alcoholic Beverage Control Law 
and the Problems of Alcohol. Center of Alcohol Studies, 
Rutgers University, New Brunswick, N. J., Study Paper 
No. 1., October 1963. Pp. 56. Undertaken at the request of 
the New York State Commission on the Alcohol Beverage 
Control Law, this survey covers data from nine commun- 
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ities in five states having different control laws and show- 
ing similarities and differences in apparent alcohol con- 
sumption. The subjects included are state control systems, 
arrests for drunkenness, alcoholism, arrests for driving 
while intoxicated, first admissions to mental hospitals for 
alcoholism, and code violations. 

- The Right to Counsel in Minnesota. Minnesota Law 
Review, Volume 48, Number 1, November 19638. Pp. 117. 
As part of a state by state audit of the representation of 
indigent defendants, Professors Choper and Kamisar of 
the University of Minnesota Law School conducted the 
ee and legal-policy observations reported in this 
a e. 

Youth, Obscene Materials, and the United States Mail. 
Maryland Crime creat, Committee, 623 Edmondson 
Avenue, Baltimore 28, Md., October 1963. Pp. 19. This 
report is the second of a 4-year study of the availability 
of indecent and obscene materials to the youth by means 
of the United States mail. In addition to some statistical 
and descriptive data on kinds of materials sent through 
the mail, the report also contains a section on the law 
and some recommendations for action. 


Books Received 


Adolescent Personality & Behavior: MMPI Patterns of 
Normal, Delinquent, Dropout, & Other Outcomes. By 
Starke R. Hathaway and Elio D. Monachesi. Minneapolis: 
University of Minnesota Press, 1963. Pp. 198. $5.75. 

Child Victims of Sex Offences. By T. C. N. Gibbens and 
Joyce Prince. London: Institute for the Study and Treat- 

ment of Delinquency, 1963. Pp. 24. 2s. 
Directory of Resources for Mentally Ill Children in the 
United States—1964. New York: The National Associa- 
tion for Mental Health, Inc., in cooperation with the 


FEDERAL PROBATION 


National Institute of Mental Health, U. S. Department of 
Health, Education, and Welfare. Pp. 96. $2.00. 

_ Field Interrogation. Revised and Enlarged Second Edi- 
tion. By Allen P. Bristow. Springfield, Illinois: Charles 
C. Thomas, Publisher, 1963. Pp. 155. $6.75. 

Law Enforcement and the Juvenile Offender. The South- 
western Law Enforcement Institute. Springfield, Illinois: 
Charles C. Thomas, Publisher, 1963. Pp. 112. $4.75. 

The Law of Criminal Correction. By Sol Rubin, with 
Henry Weihofen, soarme Edwards, and Simon Rosenzweig. 
St. Paul, Minn.: West Publishing Co., 1963. Pp. 728. $12.50. 

My Brother’s Boy. By John K. Donohue. St. Paul, Minn.: 
The Bruce Publishing Company, 1963. Pp. 244. $3.00. 

Narcotic Addiction in Britain and America. By Edwin 
M. Schur. Bloomington: Indiana University Press, 1962. 
Pp. 281. $7.50. 


Penology: A Realistic Approach. Compiled and edited by 
Clyde B. Vedder, Ph.D., and Barbara A. Kay, Ph.D. 
Springfield, Illinois: Charles C. Thomas, Publisher, 1963. 
Pp. 345. $9.50. 


Probation and Parole. Compiled and edited by Barbara A. 
Kay, Ph.D., and Clyde B. Vedder, Ph.D. Springfield, 
TBO Charles C. Thomas, Publisher, 1963. Pp. 208. 


So Fair a House: The Story of Synanon. By Daniel 
Casriel, M.D. Englewood Cliffs, New Jersey: Prentice- 
Hall, Inc., 1963. Pp. 224. $4.95. 


Sprung: The Release of Willie Calloway. By Ken McCor- 
3106. New York: St. Martin’s Press, Inc., 1964. Pp. 224. 


Teen-Age Tyranny. By Grace and Fred M. Hechinger. 
ye York: William Morrow and Company, 1963. Pp. 259. 

Youth and the Law. By W. T. McGrath. Toronto: W. J. 
Gage, Limited, 1964. Pp. 104. $2.00. 


News From the Field 


Philadelphia Detention Center 
Separates Untried From Convicted 


“When men with vision wanted the suspected, but still 
innocent, separately housed from the imprisoned guilty, the 
idea of personal dignity was protected.” : . 

Thus spoke Dr. Marvin E. Wolfgang, University of 
Pennsylvania sociologist and president of the Pennsyl- 
vania Prison Society, at the dedication of Philadelphia’s 
new Detention Center constructed at a cost of $6 million. 
For more than three decades the Pennsylvania Prison 
Society has worked in behalf of a detention facility which 
would treat untried persons differently from those con- 
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“But we seem to be on a stairway of change,” Wolf- 

ng continued. “Each step leads to another. The Prison 
Society joins other groups who hope that Philadelphia’s 
commitment for a similar institution for the female 
adult awaiting trial will soon be realized.” 

“And because mortar never changes man,” Wolfgang 
declared, “we know that qualified, trained persons with 
tried principles of help are needed to guide the untried in 
their crises of separation from the community.” 

James V. Bennett, Director of the Federal Bureau of 
Prisons, gave the principal address at the dedication. 

Others present at the dedication ceremony were Mayor 
James H. J. Tate; Philadelphia’s public welfare commis- 
sioner, Randolph E. Wise; Professor Thorsten Sellin of the 
University of Pennsylvania and chairman of Philadel- 
phia’s Prison Board; and Edward J. Hendrick, superin- 
tendent of Philadelphia’s prisons. 

The new institution opened its doors November 18. 


“All Prisons Are Bad,” Says 
Veteran Prison Administrator 


“There are no good prisons—they’re all bad.” These are 
the words of Donald Clemmer, director of the Department 
of Corrections for the District of Columbia. 

A veteran of 35 years’ experience in prison administra- 
tion, Clemmer told the Prisoners Aid Society of Maryland 
in December that there always will be some who must be 
imprisoned, but everything possible must be done to re- 
duce the number of persons committed to institutions. Con- 
finement, he said, is always deleterious. 

Clemmer suggested a substantial increase in the use of 
probation for offenders. Many offenders sitting in prisons 
today should have been placed on probation instead and 
given an opportunity to live normally in the community, 
to find friends, and to support themselves and their 
families through gainful employment. In this way they 
have a better chance to become law-abiding, self-respect- 
ing persons. 

He said, moreover, that probation should be accom- 
panied by clinical treatment of probationers on an out- 
patient basis. 

Clemmer is president-designate of the American Cor- 
rectional Association and is the author of the authorita- 
tive work, The Prison Community. He started his prison 
career with the Illinois prison system in 1930 and was 
associate warden at the United States Penitentiary at 
Atlanta before his appointment as director of the Dis- 
trict’s Department of Corrections in 1946. 
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NEWS FROM THE FIELD 


Half of Defendants in Federal 
Courts Placed on Probation 


‘gemeetely one-half of 24,965 defendants convicted 
in United States district courts were placed on probation 
during the fiscal year 1963, according to a 41-page report, 
Federal Offenders in the United States District Courts: 
1968, released in February by Warren Olney III, Director 
of the Administrative Office of the United States Courts. 

The first of its type, the report provides statistics in 
depth on defendants disposed of in the 88 United States 
district courts, Olney said. 

The use of probation in the various districts, the re- 
= points out, varied from 28.5 percent to 70 percent. 

ifteen districts granted probation to more than 60 per- 
cent of those sentenced. 

Among the offense groups, the proportion granted pro- 
bation ranged from a high of 83 percent for embezzle- 
ment convictions to a low of 11 percent for robbery. 

Probation was granted to 71.8 percent of the female 
defendants but to 48.4 percent of the males. Conversely, 
the proportion of females sentenced to imprisonment was 
25.2 percent and of males, 47.3 percent. 

More than one-third (36 percent) of all convicted of- 
fenders did not have a prior criminal record and nearly 
one-fourth (23.3 percent) were reported as having a prior 
prison record. Convic e offenders, the report dis- 
closed, showed a much higher proportion having a prior 
criminal record than women. 

Complete presentence investigations were made in 80 
percent of all defendants sentenced, ranging from 16 per- 
cent to 100 percent. In 7 districts the proportion of in- 
vestigations was less than 50 percent. 

The use of the “split” sentence, where a jail term of 
6 months or less is followed by probation, occurred in 4 
percent of all sentences. These cases accounted for 9 per- 
cent of those placed on probation. 

The indeterminate sentence provisions of the U. S. Code, 
according to the report, were used in 4 percent of all 
sentences. 

The report was prepared by the Division of Procedural 
Studies and Statistics. Ronald H. Beattie is chief of the 
Division. In April the Division will release a report on 
persons under supervision of federal probation officers 
during 1968. 


Five Receive ASC Awards for 
Contributions to Criminology 


The American Society of Criminology presented plaques 
to three Americans and two Europeans at an award 
ceremony at Cleveland, December 29. 

Austin H. MacCormick, executive director of The 
Osborne Association and professor emeritus of criminology 
at the University of California, received the August 
Vollmer Award for distinguished contributions to the 
science of penology and correctional administration. 

Walter C. Reckless, professor of criminology at Ohio 
State University and president-elect of the American 
Society of Criminology, was presented with the Edwin 
Sutherland Award for distinguished contributions to 
research, teaching, and theory in criminology. 

_ Herbert Wechsler, professor of law at Columbia Univer- 
sity, also was the recipient of: the Edwin Sutherland 
Award for distinguished contributions to the development 
of criminal law and the administration of criminal justice. 

M. N. Van Rooy, director of the Institute of Crimino- 
logy at the University of Groningen, The Netherlands, 
received the New York Institute of Criminology award 
for distinguished contributions to the science of criminol- 
0 


r. Franco Ferracuti, professor of criminology at the 
University of Rome and criminological consultant for the 
Social Defence Section of the United Nations, also was 
given the New York Institute of Criminology Award for 
distinguished contributions to the science of criminology. 

Donal E. J. MacNamara is president of the American 
Society of Criminology. 


U. S. District Court at Chicago 
Establishes Sentencing Council 


Plans for the establishment of a Sentencing Council 
have been completed by the United States District Court 
for the northern District of Illinois, at Chicago, accordin 
to an announcement by Chief Judge William J. Camp 
on December 18. 

During recent years, Judge Campbell explained, the 
federal judiciary, with the aid and support of Congress, 

sought to study and improve sentencing practices. 
Sentencing institutes for federal judges, he added, have 
been held throughout the country in the hope that undue 
disparities in sentencing may be minimized. 

Judge Campbell has appointed two voluntary panels of 
five judges each to convene for the purpose of considering 
all factors relating to the sentencing of defendants. The 
first panel will review sentencing alternatives on all con- 
victed defendants up for disposition before the member 
judges of this panel. The second panel will consider defen- 
dants who have been convicted of certain specific offenses 
such as income tax violations and embezzlement. Other 
violations may be considered upon request of any member 
judge of the panel. 

on the sentencing council procedure, Judge 
Campbell said: 


“While there will be great value in discussing each 
case in the sentencing council, the decision as to disposi- 


tion will and must rest solely with the judge to whom the 
case is assigned.” 

“It is our hope,” Judge Campbell concluded, “that in the 
Northern District of Illinois the use of the sentencing 
councils will tend to reduce any undue disparity of sen- 
tencing among the judges.” 

The Northern District of Illinois is now the second 
judicial district in the United States to adopt sentencing 
council procedures. The Eastern District of Michigan, at 
Detroit, established a council in 1960. 


Orin S. Thiel, Assistant Chief 
of Procedural Studies, Dies 


Orin S. Thiel, 60, assistant chief of the Division of 
Procedural Studies and Statistics of the Administrative 
Office of the United States Courts, died March 23 at the 
Leahy Clinic in Boston following an extended illness. 

Mr. Thiel graduated from the University of Chicago 
in 1935 and received his doctor of jurisprudence 2 years 
later. He was appointed an attorney in the Administrative 
Office of the United States Courts in 1941 and in 1951 was 
named assistant chief of the procedural studies and sta- 
tistics division. 

As assistant chief, Mr. Thiel worked closely with the 
Probation Division in the development of statistical pro- 
cedures for the federal —- system. 

i oe Thiel is survived by his wife, two sisters, and a 
rother. 


Oregon To Vote on 
Death Penalty Repeal : 


Voters of Oregon are being called on in November to 
decide in a general election whether to remove the death 
penalty from the State’s Constitution. At present the 
Oregon Constitution provides that the penalty for first 
degree murder “shall be death, except when the trial jury 
shall in its verdict recommend life imprisonment.” 

In most states the question of the death penalty must be 
decided by the legislature. Because the death c— is 
one in the Constitution, the issue must be decided by 

e voters. 

In 1958 a similar constitutional amendment to repeal 
the death penalty was submitted to Oregon voters and was 
narrowly defeated by a vote of 276,487 to 264,434, 

The Oregon Council To Abolish the Death Penalty is 
waging the campaign for repeal. The Council believes the 
present referral has a good chance of being adopted. 
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Delinquency Cases for 
1962 Resume Upward Trend 


For the first time in 13 years there was a drop, in 1961, 
in the number of delinquency cases handled by juvenile 
courts, according to the U. S. Children’s Bureau. In 1962, 
however, the upward trend continued. The increase for 
1962 was 10 percent while the child population, aged 10 
through 17, increased only 3.5 percent 

About 555,000 juvenile delinquency cases, excluding 
traffic offenses, were handled by juvenile courts in the 
United States in 1962. The estimated number of different 
children involved is 478,000. These children represent 1.8 
percent of all children in the country, age 10 through 17. 

“It is difficult to determine exactly why the year 1962 
showed so sizeable an increase over the previous year,” 
the Children’s Bureau reports. “One possible explanation 
may be that the high birth rates in the late 1940’s are 
now swelling the ranks of the 15- and 16-year-olds.” These 
are the ages, the Bureau states, when children contribute 
most to the volume of juvenile delinquency. 

Delinquency cases continue to be primarily a _ boys’ 
problem, according to the Bureau. Boys are referred to 
court more than four times as often as girls. 

These and other revealing data on juvenile delinquency 
are reported in the Children’s Bureau publication, Juve- 
nile Court Statistics: 1962. The data in the publication are 
based on reports from a national sample of juvenile courts, 
supplemented by data for Alaska and Hawaii. I. Richard 
Perlman is chief of the Bureau’s Juvenile Delinquency 
Studies Branch which prepared the report. 

A special study based on reports from courts serving 
very large cities reveals that boys were referred to court 
primarily for the following offenses, listed in order of 
frequency: larceny, burglary, and auto theft. Girls were 
most frequently referred for running away, being un- 
governable, larceny, and sex offenses. 


Reformatory’s Illiteracy Program May 
Be Adapted to Needs of Potential Dropouts 


A meeting for Indiana educators was held in February 
at the Indiana Reformatory to acquaint them with teach- 
ing methods devised at the Reformatory’s Readers Clinic. 
The methods used in the clinic promise to be a powerful 
weapon in combating the State’s high school dropout 
problem. 

R. Lee Henney, Ph.D., director of literacy education at 
the Reformatory, said there are 169,000 high school drop- 
outs in Indiana. He pinpointed the basic cause as failure 
of schools to adapt suitable reading programs and lessons 
to the slower student’s rate of learning. The functional 
illiterate, he said, is defined as one whose reading and 
writing abilties test lower than fifth-grade level. 

Using the Family Phonics System which he developed, 
Dr. Henney has successfully taught 125 adult students at 
the Reformatory to read and write. é 

Application of the reading program in preventing drop- 
outs, Dr. Henney says, is widespread. The potential drop- 
out first appears in the third and fourth grades with 
reading and arithmetic problems. The slow learner has 
difficulty, but the school system pushes the class on, 
— a confused student behind with his first taste of 

ailure. 

The potential dropout shows up again, according to Dr. 
Henney, in the junior high grades where students with a 
good basic education begin to catch their second wind 
academically and pull away from their less sure-footed 
classmates. The poor reader again tastes defeat and feels 
hopelessly lost. From then on he only occupies a seat 
(when he attends) to satisfy terms of Indiana law until 
he is 16 and of legal age to drop out. 

The Family Phonics System, so named because of the 
composition of words grouped together in a family of 
basic sounds, is designed to give each student, regardless 
of his progress, a feeling of accomplishment and success 
every step of the way. Dr. Henney’s methods have proved 
successful with adults and younger students alike. 


Probation Employees 
Provide Helping Hand 


Nine federal probation officers and six members of the 
clerical staff in the Middle District of North Carolina are 
Santa’s helpers each Christmas. In their work with proba- 
tioners and parolees they come in contact with situations 
which clearly call for a helping hand. 

It started this way, said O. Leon Garber, chief proba- 
tion officer: 

Former Chief Probation Officer John L. Osteen, who 

retired in 1961, and veteran probation officer, David C. 
Dettor, who retired in 1960, started the practice by de- 
livering candies and cookies at Christmas to children in 
destitute homes. Other probation officers joined in and 
many times cash was spent from their own pockets. 
_ Five years ago the girls of the office stopped exchang- 
ing Christmas gifts and contributed to the Le pre Federal 
employees in the Post Office Building heard of the venture 
and helped to collect useable toys and clothing. Some mer- 
chants reduced prices for the project. 

Assistance was given to more than 100 families this 
past year, said Garber. Help is not only given at Christ- 
mas, he added, but also during the year where there is 
special need. 


Federal Prison Industries Employ 
5,000 and Show $7 Million Profit 


The Federal Prison Industries, Inc., a Government cor- 
poration which operates 53 shops and factories in 23 in- 
stitutions, had another profitable year, according to James 
V. Bennett, Director of the Federal Bureau of Prisons. 

During the fiscal year the corporation sold more than 
$37 million of Dems and services to other federal agen- 
a _and earned net industrial profits of more than $7 
million. 

The corporation employed on a full-time basis an aver- 
age of slightly more than 5,000 prisoners and paid them 
monthly wages averaging $36. 


Grin and Bear It By Lichty 


Field Enterprises. foe. 
Fr All rights reserved 


“This jury duty is a new experience ... especially that 
part about a man being innocent until proven guilty! ...” 
Courtesy George Lichty and Sun-Times—Daily News Syndicate 
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Pennsylvania Judges Uphold 
Philosophy of Juvenile Court 


One of the highlights of the annual meeting of the 
Pennsylvania Council of Juvenile Court Judges at the 
Dickinson School of Law, Carlisle, Pa., August 23 and 24, 
was the following resolution relating to the philosophy of 
the juvenile court. It was adopted unanimously: 

hereas juvenile courts were established in the various 
states of these United States in this century to remove 
children from the rigorous atmosphere of the criminal 
court, and 

Whereas the creation of the juvenile courts has been 
heralded by Dean Roscoe Pound of the Harvard Law 
School as “the greatest step in Anglo-American juris- 
prudence since the Magna Charta in 1215,” and 

Whereas the noncriminal procedure of the juvenile 
courts encourages children to acknowledge and compre- 
hend their wrongdoing (demonstrating their readiness for 
rehabilitation) so that the hearing before the court is 
primarily concerned with a disposition directed toward 
the needs of the child, and 

Whereas over 95 percent of juveniles admit their 
wrongdoing, before the hearing, to parents, probation 
officers, and other persons and, at the hearing, to the 
judge, an ‘ 

Whereas an undue stress upon child rights in the juv- 
enile court increases the formality of the proceedings and 
tends to divert the chief concern of all parties from truth 
to contest and controversy, and 

Whereas the Council recognizes that the real issue con- 
fronting the juvenile court is not an elaboration of child 
rights with emphasis on due process, but rather a meet- 
ing of we child’s needs with focus on individualized treat- 
ment, an 

Whereas under the concept of parens patriae, the court 
undertakes to do for the child that which a wise father 
would do, and 

Whereas the aforegoing concepts are implicit in the 
Pennsylvania Juvenile Court Acts of 1933 as amended and 
are explicit in the Standards and Recommendations of the 
Juvenile Court Judges’ Commission, 

Now, THEREFORE, BE IT RESOLVED, that the Pennsyl- 
vania Council of Juvenile Court Judges affirms its adher- 
ence to and formally adopts the philosophy of the juvenile 
court as enunciated by the Supreme Court of Pennsylvania 
in the case of Commonwealth v. Fisher, 213, Pa. 48, and 
reaffirmed in Holmes Appeal, 379 Pa. 599, .. .” 

In its resolution the Council reaffirmed the principles 
embodied in the Standards and Recommendations of the 
Juvenile Court Judges’ Commission and recommended that 
each juvenile court judge accept and adopt these principles. 

The resolution also opposed the enactment of a bill which 
“by encumbering the procedure under the guise of protect- 
ing constitutional rights of children, in reality would con- 
vert the juvenile court into a criminal court for children.” 

The Council, moreover, offered its support of those activ- 
ities which will result in increased ——— services, 
mental health clinics, family and child welfare services, 
and juvenile institution facilities. 

Herbert A. Mook of Crawford County was elected 
chairman of the Council for 1963-1964. 


Referees in Bankruptcy Pay 
Tribute to Royal E. Jackson 


At its annual conference at Atlanta, Ga., October 20 to 
23, the National Association of Referees in Bankruptcy 
paid special tribute to Royal E. Jackson, assistant chief 
of the Bankruptcy Division of the Administrative Office of 
the United States Courts “in appreciation of one who has 
worked tirelessly and long in the interest of greater ef- 
ficiency in the administration of the bankruptcy act and 
for the betterment of the lot of each referee and his 
clerical staff.” 

Jackson was also honored by Southeastern University 
when its 1968 Yearbook, The Shield, was dedicated to him. 
Since 1960 Jackson has been chairman of the University’s 
Board of Trustees. 


47 Federal Judges Participate in 
Sentencing Institute and Seminar 


Forty-seven federal judges participated in the Institute 
on Sentencing and Seminar for United States District 
Judges held at Denver, Colo., February 1 to 8. The meet- 
ing was sponsored jointly by the Committee on Pretrial 
Procedure and the Committee on the Administration of 
the Probation System under the authority of the Judicial 
Conference of the United States. 

The purpose of the Institute portion of the program 
was to provide an opportunity for 27 new district judges 
to discuss with 20 experienced judges sentencing prac- 
tices and problems of judicial administration. The course 
was conducted in the manner of the classic university 
seminar. 

The discussion of sentencing practices included pro- 
cedures prior to trial; the criminal trial; the problem of 
disparity; aids in sentencing; the application of psychiatry 
to the study, observation, and treatment of the federal 
offender; the use of probation; the use of commitment; 
the sentence hearing; and probation supervision and 
revocation. 

One of the highlights of the Institute and Seminar 
was a visit to the Federal Correctional Institution at 
Englewood. The judges sat in on a demonstration of ob- 
servation, diagnostic, and recommendation procedures for 
juvenile and youth offenders. They also observed how the 
Board of Parole conducts an initial hearing of a youth 
case. 

Chief Judge Alfred P. Murrah of the U. S. Court of 
Appeals for the Tenth Circuit is chairman of the Pre- 
trial Committee. 

Judge Luther W. Youngdahl of the United States Dis- 
trict Court for the District of Columbia is chairman of 
the Probation Committee. 


Inmates Build Diamonds 
For Vacaville Children 


Five baseball parks, two regulation and three Little 
League, have been built by inmates of the California 
Medical Facility at Vacaville for the recreational use of 
the City. They are located on CMF grounds outside the 
institution’s fences and will be leased by Vacaville for $1 
a year. 

_ Forty-six minimum security inmates will umpire organ- 
ized league play which is expected to include more than 
400 Vacaville area boys. 


Legal Aid and Defender Offices 
Handle 550,000 Cases in 1963 


Legal aid and defender offices in the United States 
handled more than 550,000 civil and criminal cases last 
year, according to the 1963 annual report of the National 
Legal Aid and Defender Association (NLADA). 

The gross operating cost for these services was almost 
$7 million. Major support for legal aid services came 
from United Funds and Community Chests, while most 
defender offices were supported from tax sources. 

In the 1963 report, Theodore Voorhees of Philadelphia, 
acting president of the Association for 1963, states that 
“the strength of American democracy stems from indivi- 
dual rights and equal justice under law. Under this con- 
cept, the law must always be real and accessible to all 
of the people.” 

“Legal aid and defender agencies, the community law 
offices of the Nation,” Voorhees continued, “assure that 
those who cannot afford lawyers’ fees are not cut off from 
the law.” 

_ Forty-four percent of cases handled by the civil side 
involved family situations and 26 percent related to eco- 
nomic matters. 

NLADA, with headquarters at the American Bar Cen- 
ter in Chicago, is the national coordinating body of indivi- 
dual legal aid and defender agencies. There are now 244 
legal aid and 135 defender offices in the United States. 
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Probationer Pays Tribute to 
Judge and Probation Staff 


“Honorable Sir: Since this is my first holiday season 
off probation I would like to take this time to thank you 
for your trust and confidence in me when you placed me on 
probation without a jail sentence... six years ago. I 
nt hope that I have lived up to the generosity you 
showed. 

“I would also like to say that you have a wonderful 
staff of probation officers. I received nothing but treat- 
ment as a friend whenever I was in their presence and 
they were most kind to me when times were tough... . I 
had three probation officers during this period, and would 
like to mention their names as being Mr. Eastman, Mr. 
Haas, and Mr. Marro. 

“Thank you again and a most happy holiday season to 
you and yours.” 

This is the note on a Christmas card received by Federal 
Judge Francis L. Van Dusen of Philadelphia from Mr. T., 
whom he had placed on probation 5 years ago on condition 
that he seek psychiatric assistance, pay restitution of 
$6,000—the total amount he had embezzled—and pay a fine 
of $500. His fine and restitution were paid in full when his 
probation period terminated last June. ’ 

Mr. T. made an excellent adjustment during probation 
supervision, the probation office reported. His psychiatrist 
said he made satisfactory progress, was in good emotional 
balance at the time his probation period expired, and was 
more mature than when he was first seen. ook 

From the findings of the presentence investigation re- 
port Judge Van Dusen believed Mr. T. would be a hopeful 
candidate for probation. He measured up to the confidence 
and trust placed in him by the court. 


G. Howland Shaw Is Recipient of 
Correctional Achievement Award 


Fifty friends of G. Howland Shaw who reside in the 
Washington area and have a professional interest in cor- 
rections attended a luncheon in the Nation’s Capital on 
March 11, to pay tribute to his distinctive service to the 
correctional field and to honor him with the Edward R. 
Cass Correctional Achievement Award presented to per- 
sons who have made notable contributions to the advance- 
ment of correctional services. 

Professor Peter P. Lejins, sociologist at the University 
of Maryland and past president of the American Correc- 
tional Association, presented the award. 

Among the honored guests were Commissioner John B. 
Duncan of the District of Columbia, Judge Luther W. 
Youngdahl of the United States District Court for the 
District of Columbia, and Juvenile Court Judge Orman W. 
Ketcham of the District of Columbia. 

The dinner was sponsored by the American Correctional 
Association. In 1942 Shaw was president of the Associa- 
tion. 

John Wilson is general secretary of the ACA, with 
headquarters at 1000 Shoreham Building, 15th and H 
Streets, N. W., Washington, D. C. 20005. 


International Association of 
Penal Law To Meet in August 1964 


The Ninth International Congress of the International 
Association of Penal Law (Association Internationale de 
Droit Penal) will be held at The Hague, Netherlands, 
August 24 to 30, 1964. 

Professor J. M. Bemmelen of the University of Leiden 
is in charge of the program. 

Inquiries regarding participation should be directed to 
the President of the American National Section of the 
Association, Professor Gerhard O. W. Mueller, New York 
University School of Law, New York 3, N. Y. 


Federal Juveniles Released by Way of 
Halfway Houses Make Good Adjustment 


Juvenile offenders who spend a few months in a halfway 
house before release from federal custody are three times 
as likely to stay out of trouble as those released directly 
from custody, Attorney General Robert F. Kennedy an- 
nounced in January. 

Since the halfway house (or prerelease guidance center) 
program began in the fall of 1961, 396 boys, most of them 
16 to 20, have lived in the centers prior to parole. Forty- 
nine of them, or 13 percent, have been returned to custody 
for parole violations. 

By comparison, 46 percent (902 of 1,923) of the youths 
released directly from custody, were returned to custody 
for parole violations in the fiscal peer 1963, a typical year, 
the Attorney General said. He added that the two groups 
are considered equal as parole risks. 

alfway houses are in operation in Los Angeles, Chi- 
cago, Detroit, and New York City and one is planned for 
Washington, D. C. Youths at the houses receive assistance 
in finding jobs, and receive extensive personal and social 
counseling. 

“The result of two full years of operation,” Kennedy 
said, “demonstrates that the halfway houses can be success- 
ful and rewarding. There.,is still much to be learned, but 
the puageese deserves to be carried elsewhere. I hope we 
ng 7 i we a much needed halfway house in Washing- 

n, 

These facts |) mee @ report on the 1963 activities 
of the Bureau of Prisons made to the Attorney General by 
its director, James V. Bennett. 

In his Sa to the Attorney General Bennett also said 
that the federal prison population declined from 24,000 in 
1962 to 23,000 in 1968. This is the first decrease since 
1948. The declining prison population, together with the 
Bureau’s construction program, makes it possible that 
severe overcrowding in federal institutions may soon be 
relieved, Bennett added. 

A major cause of the decline in population, Bennett 
we meee out, was a series of sentencing institutes held by 

ederal judges. At these institutes the judges discuss vari- 
ous alternatives to imprisonment, including probation, 
fines, and deferred prosecution. 


President Commends Efforts 
To Fight Organized Crime 


“The growing success of the federal effort against 
racketeering and organized crime reported to me by the 
Attorney General,” said the President of the United States, 
“should be a source of encouragement to citizens in all 
parts of the country.” 

“This record is the result of exceptional dedication 
and efficient operation by the various federal law-enforce- 
ment agencies working together,” the President said. “No 
amount of recognition can compensate the men and women 
of the FBI, Bureau of Narcotics, Secret Service, Internal 
Revenue, Immigration Service, and the other federal law- 
enforcement agencies, for their long and unusual hours, 
extended periods away from home, and threats and physi- 
cal danger to themselves and their families. Nonetheless, 
I am sure all Americans join me in expressing the Na- 
tion’s gratitude to them—and their colleagues in state and 
local agencies.” 

“At the same time,” the President continued, “it should 
be recognized that the intensified federal effort against 
organized crime stems in large part from the deep interest 
and leadership of the Attorney General. His efforts de- 
serve our appreciation.” 

“We can provide it in no better way than to take 
sober note of his conclusion that there is a very long way 
to go—that we not only have not won the battle against 
organized crime,” President Johnson added, “but that we 
have only begun to conduct an effective fight and that 
each one of us can help.” ’ 

“For our part in the Federal Government,” the Presi- 
dent concluded, “we intend to continue and to accelerate 
that fight.” 
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Negley K. Teeters, 
Criminologist, Retires 


Professor Negley K. Teeters, professor of sociology 
at Temple University since 1926, and chairman of the 
department of sociology from 1948 to 1956, will retire 
from the faculty in June. He will continue his teachin 
and research as a member of the faculty at Hartwi 
College at Oneonta, N. Y. 

Professor Teeters received his doctorate from Ohio 
State University in 1931. He is the author of 10 volumes 
dealing with delinquency and crime. Two of them, New 
Horizons in Criminology (with Harry Elmer Barnes) and 
The Challenge of Delinquency (with John Otto Reinemann) 
are widely used as texts in colleges and universities. His 
most recent book, Scaffold and Chair (1963), is a com- 
 eunagee of the use of the death penalty in 
rom 1682 to 1962. 

Professor Teeters is a past president of the Pennsyl- 
vania Prison Society. In 1962 he was honored by the 
American Society of Criminology with the August Voll- 
mer Award. 


ennsylvania 


Rutgers U. Announces Summer 
School of Alcohol Studies 


The 22nd annual Summer School of Alcohol Studies 
will be held at Rutgers, The State University, June 29 to 
July 19, according to Raymond G. McCarthy, executive 
director of the School. 

The School will provide specialized training in alcohol 

roblems for representatives of various disciplines, 

cCarthy said. Of special interest are the following 
courses: Institutional Programs for the Homeless Alco- 
holic; Problems in Correctional Responses to Deviant 
Drinking Behavior; and Problems of Drinking and 
Driving. 

Copies of the course of instruction and application 
forms may be obtained from the Summer School of Alcohol 
Studies, Box 544, Rutgers, The State University, New 
Brunswick, N. J. 08903. 


“This is Mr. Dinwiddie—He’s on parole, or the parole 
board, or something!” 


rinted with special permission of 
aes The ‘National Observer 


Georgetown U. Law Center 
Institutes Bail Project 


Twenty-one felony suspects were released without bail 
during the first 6 weeks of operation of the District of 
Columbia Bail Project which started January 20. Not one 
has fled Washington or failed to show up in court. 

The project is administered by the Georgetown Univer- 
sity Law Center which received $195,000 from the Ford 
Foundation, in September, to conduct a pilot study of 
bail problems in the District. 

According to David J. McCarthy, Jr., director, the 
project is designed to recommend freedom without bail 
for selected felony suspects whose community ties, charac- 
ter, and past history reasonably assure they will not leave 
the jurisdiction. 

Six law students, a legal secretary, and a research 
assistant who is a sociologist-criminologist comprise the 
project staff. ; 

The project generally interviews the arresting officer, 
checks the prior records of the defendant, talks to the de- 
fendant, verifies information given by the defendant, and 
within 48 hours following arrest makes a recommendation 
to the court or to the United States Commissioner. 

From January 20 to February 28, a total of 261 persons 
have been bound over to the grand jury on felony charges. 
Of this number, 70 made their own bond, 22 were on bond 
at the time of the offense, more than 100 were disqualified 
by the project, and 36 were turned down because they did 
not have sufficient ties to the Washington area. Of the 32 
recommendations for release on their recognizance, 21 
were accepted. : 

The Bail program, McCarthy points out, is designed to 
improve the administration of criminal justice. It is beins 
conducted under the auspices of the Committee on Ba 
Problems of the Judicial Conference of the District of 
Columbia. 

An article in the December 1962 issue of FEDERAL 
PROBATION, by Herbert Sturz, discusses the Manhattan 
Bail Project conducted by the Vera Foundation and the 
New York La nga | School of Law. Another article 
“The Bail System and Equal Justice,” by Caleb Foote of 
the University of Pennsylvania Law School, appears in 
the September 1959 issue. 


Legislation Introduced To 
Control Sale of Pep Pills 


The President’s Advisory Commission on Narcotic and 


Drug Abuse was lauded in January in a joint statement 
— by Senator Thomas J. Dodd and Congressman James 
. Delaney. 

President Johnson released on January 25 the Commis- 
sion’s report i pioneering legislation introduced 
last year by Dodd and Delaney which would place strong 
controls over the distribution of pep pills and sleeping 
pills, millions of which are presently diverted into illicit 
channels. This traffic has resulted in a “staggering in- 
crease” in addiction among juveniles. 

The Advisory Commission is an outgrowth of the first 
White House Conference on Narcotics held in Washington, 
D. C., 2 years ago. The White House group pointed to the 
growing abuse of “psychotoxic” drugs and made a strong 
plea for stronger legislation to cope with it. 

The Commission praised a plan introduced by Dodd and 
Delaney last year which would regulate the sale of many 
of these drugs, but urged expansion of the plan to keep 
up with the new products rapidly coming into the market. 
The two legislators plan to introduce new legislation 
which will augment this recommendation. It will crack 
down not = on the illicit sale of barbiturates and “pep 
pills,” but will also affect the manufacturers and distribu- 
tors of non-narcotic drugs which are “capable of producing 
psychotoxic effects or antisocial behavior.” 

The emphasis of the new bill, like that in the 1963 plan, 
will be on the sale of drugs to juveniles. A “pusher clause 
will make the unauthorized sale of the drugs to minors a 
criminal offense and doubles the present jail sentence for 
such a crime. 
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Legislation Enacted To Cope 
With School Dropout Problems 


Before the close of its first session, Congress passed 
two important pieces of legislation for youth: the Voca- 
tional Education Act of 1963 and the Manpower Develop- 
ment and Training Act Amendments of 1963. 

The $1.5 billion vocational education bill is aimed at 
preventing school dropouts, updating vocational trainin 
programs to include business training and office jobs, an 
providing skills for youths who are out of school and un- 
prepared for technical jobs. 

f special interest is the provision setting aside 10 
percent of each year’s appropriation for demonstration 
project grants. These grants will be made by the Commis- 
sioner of Education to colleges, universities, and other 
public and nonprofit agencies as well as state boards of 
education for projects designed to aid youths in economi- 
cally depressed communities. The Act also authorizes funds 
for work-study programs and residential vocational ed- 
ucation schools. 

The Manpower Development and Training Act Amend- 
ments lower the age of youths eligible for training allow- 
ances from 19 to 17. The 17-year-olds must be out of school 
at least a year to obtain allowances, but may begin train- 
ing without allowances immediately after leaving school. 
The training allowances are limited to those youths who 
are disadvantaged in terms of inadequate educational 
background or work preparation. 


Ford Foundation Announces 
Grant To Help Dropouts 


A grant of $185,000 to test and evaluate several ap- 
proaches to the vocational and educational rehabilitation 
of high school dropouts in Oklahoma City was announced 
by the Ford Foundation in January. 

The 38-year effort to re-enroll dropouts and to help them 
finish high school, thereby preparing them for jobs, will 
be implemented through the participation of the Oklahoma 
City Public School System, the State Employment Secur- 
ity Commission, the State Board for Vocational Education, 
and the Research Foundation of Oklahoma State Univer- 


sity. 

The Ford Foundation grant will support tests and 
evaluations of different methods of providing additional 
education and preparation for employment. 

The research will be conducted by J. Paschal Twyman, 
associate professor of education at the University. 

City and state agencies will contribute $467,545 for 
academic instruction, a labor market survey, selection of 
participants, and training allowance stipends. 


Need for Probation and 
Parole Hostels Is Expressed 


One of the major needs in both the United States 
and the Continent are probation and parole hostels for 
young offenders. This is what German probation officers 
told Dr. John Otto Reinemann, probation director for 
the County Court at Philadelphia, when he recently 
visited Frankfort-am-Main. 

Dr. Reinemann was informed by his German colleagues 
that ground was broken recently for a halfway house 
near Frankfort for 30 males, 14 to 25, who, as a condi- 
tion of their probation or parole, are to live in the facili- 
ty. The director of the hostel will live in the home with 
his family and will have the qualifications and authority 
of a probation officer. 

Hostels have been used successfully in England for 
many years, Dr. Reinemann said, and provide a healthful 
environment for young people who have come in con- 
flict with the law. 

In Germany, juvenile courts have exclusive jurisdic- 
tion over children 14 to 18 and concurrent jurisdiction 
with adult courts over youth offenders 18 to 21. 


$12 Million Allotted to Youth 
Program in Poverty-Stricken Area 


The President’s Committee on Juvenile Delinquency 
announced in February a $12 million 3-year program to ex- 
— opportunities for youth in poverty-stricken areas of 

anawha County, West Virginia. 

Attorney General Robert F. Kennedy, committee chair- 
man, said the program, called Action for Appalachian 
Youth (AAY), will be financed by local, state, federal, 
and private funds. AAY will coordinate existing youth 
services and provide new services in education, job train- 
ing, recreation, and social work, he said. 

The program follows 16 months of planning under a 

130,000 Juvenile Delinquency Act grant to Charleston 
outh Community, a ng 7 of local leaders headed by In- 
termediate Court Judge William J. Thompson. 

The President’s Committee will 
1-year $315,000 grant to help start 
ject, Kennedy announced. 

Kennedy said AAY would work with youth living in 
three distinctly different settings: urban slums in Charles- 
ton, outlying farm communities, and remote mountain re- 
gions of Kanawha County. 


John W. Mannering, Research 
Statistician of Wisconsin, Dies 


John W. Mannering, 50, chief of Wisconsin’s Bureau 
of Research and prominently known for his interest in 
research and statistics in corrections and mental health, 
died January 3 following a 10-week hospitalization for a 
vascular disorder. 

Mr. Mannering established Wisconsin’s automatic data 
processing procedures for statistics in both the mental 
health and correction fields. He was a pioneer in an 
unsuccessful attempt to form a group of states which 
would gather uniform statistics in corrections, and was 
waiting for the appropriate time to renew his efforts. 

Prior to his illness Mr. Mannering was asked by the 
U. 8S. Children’s Bureau to serve as a consultant in 
establishing uniform statistical reporting procedures for 
state juvenile training schools. He also was planning to 
move directly into the area of evaluative research to test 
the effectiveness of treatment programs. In September 
1962 he presented to a joint meeting of the National Coun- 
cil on Crime and Delinquency and the Congress of Correc- 
tion, a paper entitled “Current Plans for Parole Exper- 
ience Tables in Wisconsin.” 

Commenting on Mr. Mannering’s death, an associate 
said: “Death has cut short John W. Mannering’s further 
contributions to the field. However, programs and ideas he 
planted with his fellow workers in Wisconsin and else- 
where will flourish and will attest to his far-reaching and 
long-lasting influence.” 


Dr. Robert W. Deisher Named 
Deputy Chief of Children’s Bureau 


The appointment of Dr. Robert W. Deisher as deputy 
chief of the U. S. Children’s Bureau was announced in 
February by Mrs. Katherine B. Oettinger, Bureau chief. 

A_ graduate of the Washington University school of 
medicine, Dr. Deisher, throughout his professional career, 
has been deeply involved in services to children, including 
the mentally retarded. 

“He brings special competence to the task of imple- 
menting the Maternal and Child Health and Mental Re- 
tardation Planning Amendments of 1963 which is admini- 
stered by the Bureau,” Mrs. Oettinger said. 

Dr. Deisher has been a member of the faculty of the 
department of pediatrics of the University of Washing- 
ton since 1949 when he organized the teaching program 
in the area of child growth and development in the new 
medical school. In 1955 he planned and, with Children’s 
Bureau financial support, established the Clinic for 
Child Study at the University. 
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UN Congress on Crime Prevention 
To Be Held at Stockholm in 1965 


The Third United Nations Congress on the Prevention 
of Crime and the Treatment of Offenders will be held in 
Stockholm, Sweden, August 9 to 18, 1965. The first two 
Congresses were held in Geneva, Switzerland (1955) and 
London, England (1960). 

Overall theme of the Congress will be the “Prevention 
of Crime” with special attention given to prevention in 
the predelinquent stage and prevention of recidivism. 
Topics to be discussed under prevention in the predelin- 
quent stage are: (1) social change and the prevention of 
criminality; (2) the role of the public, the family, educa- 
tion, and occupational opportunity in the prevention of 
delinquency; and (3) community preventive programs, 
including medical, social, and police services. 

Areas to be considered under prevention of recidivism 
are: (1) measures to control criminogenic factors condu- 
cive to recidivism, including especially detention pending 
trial and inequality in the administration of justice; (3) 
adult a and other noninstitutional measures; (3 
special preventive and treatment measures for youn 
adults; and (4) prevention of criminality by pr 
offenders and their treatment. 

The Congress will have three categories of participants: 
(1) members officially appointed by their governments, 
(2) representatives of the specialized agencies of the 
United Nations interested in social defense matters, and 
(3) individual participants having a direct interest in the 
prevention of crime and the treatment of offenders. 

Those who qualify may apply for registration forms by 
writing to the Chief of the Section of Social Defence, 
United Nations European Office, Geneva, Switzerland. Ap- 
plications may be made beginning September 1, 1963, and 
not later than March 1, 1965. There is no registration fee. 


Probation Officers Hold Group 
Meetings for Inmates’ Relatives 


Two federal probation officers at San Francisco have 
completed the first of a projected series of group meetings 
with relatives of incarcerated young offenders. Conducted 
by Probation Officers William P. Adams and Evan L. 
Sanchez, the project is based on a successful pilot experi- 
ment started in 1962 by the San Francisco office. 

The goals of the group meetings are the following: 

To help the inmate’s family gain knowledge and under- 
standing about the institution, its program, its philosophy, 
and its strengths and limitations. 

To interpret to the family the responsibilities, policies, 
and practices of the Youth Division of the Board of Parole. 

To help the family know and understand the philosophy 
and practices of the federal probation system as it relates 
to the supervision of youth parolees. 

To help families understand their relationship with and 
duties toward these agencies as well as to indicate to them 
the resources in the local community. 

To allow the family to express its views and problems 
and hopes. 

To assist in developing good release plans for the in- 
mates. 

The Federal Correctional Institution at Lompoc, Calif., 
provided the names of the inmates planning to return to 
the San Francisco Bay area to participate in the group 
meetings and also the names of relatives. Personal inter- 
views were conducted with each family to explain the 
program and to encourage participation. Weekly meetings 
were held at the Oakland post office for 1% hours over an 
8-week period. 

The meetings were informal in nature, discussing prob- 
lems ranging from methods of obtaining employment for 
prospective parolees to explanations of the psychology of 
deviant behavior. 

Adams and Sanchez emphasized that the group meetings 
are still too new to assess their value. They believe, how- 
ever, that the meetings are valuable in establishing effec- 
tive relationships with the families prior to and after 
release on parole. 
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Harper’s Magazine To Present Special 
Supplement on Crime and Punishment 


_ A special 64-page supplement on crime and punishment 
in the United States will be included in the April issue of 
Harper’s Magazine. 

_ The supplement is divided into four sections: The Pub- 
lic and Its Enemies; Brought to Justice; Doing Time; and 
A Fresh Start. 

Among the writers for the issue are James V. Bennett, 
Director of the Federal Bureau of Prisons; Orlando W. 
Wilson, superintendent of police in Chicago; and B. J. 
George, Jr., professor of criminal law at the University 
of Michigan. 

The special issue will include the winners of an article 
contest recently conducted among the inmates of 10 federal 
and state prisons. The winners were selected from more 
than 200 entries. 

An article, “After the Stretch,” by Morris Rudensky, 
discusses a not-yet-published Ford Foundation study of 
the parole system. Rudensky is a St. Paul, Minnesota, 
advertising man who spent 35 years in prison. 

The supplement, according to the editors of Harper’s, 
points out some practical steps that can be taken—by the 
individual citizen, the community, and the Nation as a 
whole—to improve law enforcement, reduce crime, and 
salvage offenders. 


Probation Research, Inc., 
Formed in New York City 


Joseph A. Shelly, chief probation officer of the Supreme 
Court of the State of New York for the Second Judicial 
District (Brooklyn-Staten Island), has announced ap- 
proval by the State Department at Albany of the forma- 
tion within the probation department of a corporation 
to be known as Probation Research, Inc. The corporation 
will facilitate the administration and operation of re- 
search programs and will make possible the acceptance 
of grants from foundations which are prohibited from 
extending funds to government agencies. 

The object of the corporation is “to administer funds 
and grants in aid received from governmental agencies, 
research foundations, and other sources for research into 
the cause, treatment, and effect of delinquency and anti- 
social behavior.” There will be no solicitation of funds 
from the public at large. 

Probation Research, Inc., is expected to stimulate 
development of the probation department’s program of 
rehabilitation, strengthen procedures for training per- 
sonnel and for recruiting college undergraduates for the 
fields of social work and correction, and encourge sem- 
inars, workshops, and conferences. 

Head of the new corporation is Dr. Alexander Bassin, 
director of research and education for the probation 
department. 


Governor Proclaims 
“Menard Time Day” 


The Menard Time, monthly newspaper of the Menard 
Penitentiary at Chester, Ill., marked its 30th birthday on 
February 28. 

Governor Otto Kerner officially set February 28 as 
“Menard Time Day” in Illinois. It was the fourth consecu- 
tive year that the Governor has proclaimed “Menard Time 
Day” in observance of the paper’s anniversary. The first 
gubernatorial proclamation was issued in February 1958 
on the paper’s 24th anniversary. 

Ross V. Randolph, warden of Menard Penitentiary, 
credited The Menard Time as playing “an important role 
in a program designed to inform the public what is being 
done and what can be done in the correctional field.” 

The Menard Time is rated by professional newspaper- 
men and departments of journalism as one of the foremost 
prison publications among some 200 inmate newspapers 
and magazines published in state and federal prisons in 
the United States. 


It Has Come to Our Attention 


Joe P. Maldonado, executive director of the Council on 
Planning for Alameda County, Calif., has been ap- 
inted executive director of the Youth Opportunities 
rd of Greater Los Angeles. He succeeds Karl Holton 
who founded the Board in April 1962. Holton has agreed 
to serve the Board and Maldonado in a consultive capacity. 
The Board is primarily interested in | planning, 
action, and research programs relating to youth problems. 
It is presently conducting a study under a grant from the 
a agua Committee on Juvenile Delinquency and Youth 
rime. 


Charles W. Tenney, Jr., an attorney and former assistant 
professor of law and assistant dean for administration at 
the Boston School of Law, has been named associate di- 
rector of the National Council of Juvenile Court Judges. 

The 11th National Institute on Crime and Delinquency 
will be held at the Hotel Statler, Boston, June 21 to 24. 
Headquarters of the National Council on Crime and De- 
linquency, cosponsor of the Institute, are at 44 East 23 
Street, New York City, N. Y. 10010. 

The 91st Annual Forum of the National Conference on 
Social Welfare will be held at Los Angeles, May 24 to 29. 
“Social Welfare’s Responsibility to Communities in 
Change” is the theme of the Forum. Applications for 
housing accommodations should be addressed to the NCSW 
Housing Bureau, Los Angeles Convention & Visitors 
Bureau, 404 South Bixel Street, Los Angeles, Calif., 
90054. The national headquarters of the NCSW are at 
22 West Gay Street, Columbus, Ohio 43215. 

Michael J. Pescor, M.D., chief of Maryland’s Office of 
Community Mental Health, has been named director of 
correctional psychiatry at The Clifton T. Perkins State 
ag ig Jessups, Md. Dr. Pescor was affiliated with the 
U. S. Public Health Service for 30 years. 

The 5th International Criminological Congress sponsored 
by the International Society for Criminology will be held 
in Montreal, Canada, August 29 to September 3, 1964. 
The Canadian Corrections Association will play host to 
the Congress. The general theme—the treatment of young 
and adult offenders—will be dealt with under the following 
headings: prophylaxis and treatment, methods of treat- 
ment, scientific research, and current research. Those in- 
terested in submitting papers are invited to mail them to 
the Secretariat, 5th International Congress, 55 Parkdale 
Avenue, Ottawa 3, Ontario, Canada, before October 1, 1964. 

Clarence E. Snively, 89, federal probation officer at Los 
Angeles, Calif., from 1935 to 1945, died January 11 at 
Santa Barbara. Mr. Snively was deputy chief of police of 
Los Angeles in 1914 and the following year served as 
chief. He also served as secretary to two Los Angeles 
mayors. 

Ray Purcell, warden of the Men’s Reformatory at Ana- 
mosa, Iowa, will retire the end of this summer, He has 
been warden since 1963 and employed at the institution 
since 1931. 

Applications for the position of warden at the Men’s 
Reformatory, Anamosa, Iowa, are now being accepted. A 
bachelor’s degree is desirable, preferably with additional 
graduate training in the social sciences. Further require- 
ments include at least 10 years of experience in correc- 
tional work and at least several years as a department 
head or in a supervisory level position. For information 
write to Benjamin F. Baer, director of the Division of 
Corrections of the Board of Control of State Institutions, 
State Office Building, Des Moines, Iowa. 

Federal probation officers at Atlanta, Ga., are alternately 
attending a 1-week training program at Georgian Clinic, 
the State Rehabilitation Center for Alcoholic Addiction. 
Included in the program is silent participation in inter- 
views, group therapy, and supervision of patient activities. 

James S. Henahan, chief probation officer of the Record- 
er’s Court in Detroit, Mich., is teaching a course in crim- 
inology at the University of Detroit. 


Kenneth Hardy, superintendent of the District of Colum- 
bia’s Reformatory for Women in Lorton, Va., has been 
a assistant director of the District’s Department 

Corrections. He will coordinate the training and treat- 
ment of inmates at Washington’s five penal institutions 
and will also continue as superintendent of the Reforma- 


tory. 

"A Residential Course on Alcohol and Problems of Ad- 
diction will be held May 8 to 15 at the University of West- 
ern Ontario, London, Ontario. Inquiries should be addressed 
to the director of the Summer Course on Alcohol Prob- 
lems, 24 Harbord Street, Toronto 5, Ontario. 


Charles E. Roberts, chief United States probation officer 
at Macon, Ga., from 1930 until his retirement in 1951, 
died in November. He was one of the pioneers in the Fed- 
eral Probation System. 

Daytop Lodge, the halfway house for probationer drug 
addicts operated by the eee department of the New 
York State Supreme Court, Second Judicial District 
(Kings and Richmond counties), has been visited by over 
700 persons since its opening October 1, 1963. Located 
near Tottenville, Staten Island, it holds open house each 
Saturday night. Those interested in visiting the facility 
may request a date by md to Daytop Lodge, 500 But- 
ler Blvd., Staten Island, N. Y. 

Russell L. Higgins, assistant of the Iili- 
nois Division of Supervision of Parolees, was installed 
as president of the Central States Correction Association 
at the semiannual directors meeting held in Chicago 
December 5 and 6. The Association’s annual conference 
has been scheduled for Omaha, Nebr., May 17 to 20. 

The Illinois Probation and Parole Association’s 1964 
conference will be held April 21 to 23 at the Sherman 
House in Chicago. The conference will emphasize “the 
humanistic approach” to treatment programs. 

The 33rd Annual Governor’s Conference on Youth, spon- 
sored by the Illinois Youth Commission’s Division of Com- 
munity Services, will be held May 14 and 15 at the Sher- 
man House in Chicago. 

“Criminal Responsibility: Psychiatry Alone Cannot De- 
termine It,” is the title of an article in the November 
1963 issue of the American Bar Association Journal. The 
author is Chief Justice Joseph Weintraub of the Supreme 
Court of New Jersey. 

Paul W. Tappan, professor of criminology and of law 
at the University of California, Berkeley, is Walter E. 
Meyer Visiting Research Professor at Harvard Law School 
during the present academic year. He is engaged in studies 
relating to juvenile delinquency and the young adult of- 
fender. In June of 1964 Professor Tappan will inaugurate 
a program of internships for advanced law students in a 
variety of judicial and correctional agencies in California. 
This program will operate under a grant from the Na- 
tional Council on Legal Clinics. 

William E. Parvis has been federal probation 
officer at Wilmington, Del., replacing Leonard Middleton 
who retired in November. A graduate of Catholic Univer- 
sity with a master’s degree from the New York Univer- 
sity school of education, Parvis came to the federal proba- 
tion office from the Prisoners Aid Society of Delaware 
where he was employed as caseworker. 

John J. Brogan, United States probation officer at 
Spokane, Wash., since 1957, has been appointed chief, 
succeeding Ray E. Kurtz who retired in August. Brogan 
is a graduate of Gonzaga University and was employed 
as a parole officer for the State of Washington before 
joining the federal service. 

Jane L. Brewer, administrative assistant in the federal 
probation office at San Francisco, Calif., retired in Jan- 
uary after 32 years’ service in that office. Mrs. Brewer’s 
article, “The Clerk Also Has an Important Part in Pro- 
bation,” appeared in the December 1955 issue of FEDERAL 
PROBATION. 
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Connor R. Hutchison, United States probation officer at 
Charlo N. C., retired February 29 after 24 years of 
service. He is a graduate of Elon College and holds a mas- 
= sage in education from the University of North 
Carolina. 


Eli F. Nollette, federal pee officer at Dallas, Texas, 
retired in February. He had a law degree from Jefferson 
Law University when he joined the probation staff in 
1941 and later earned a bachelor’s degree in sociology 
from Southern Methodist University. 


Harvey L. Hire, chief United States probation officer at 
Indianapolis, Ind., since 1950, retired in January. A grad- 
uate of Purdue University, he had previously been em- 
ployed as director of the Indiana Division of Corrections 
and penal secretary to the Governor. 


Leonard Middleton, federal probation officer at Wilming- 
ton, Del., retired in November. A graduate of the Univer- 
sity of Delaware, he joined the system in 1942. 


Judge W. W. Woolfolk retired in October as juvenile 
court judge in Atlanta, Ga. He is chairman of the National 
Juvenile Court Foundation and in that capacity heads 
an important segment of the National Juvenile Court 
movement. In an interview published by the Atlanta 
Journal, Judge Woolfolk pointed out that the problem of 
crime and delinquency is becoming more acute daily and 
is the unsolved riddle of our present way of life. “I think 
we are living too fast and having too much,” he said, “and 
everybody is coveting what everybody else has.” 

Robert P. Roulston, professor of criminal law at the 
University of Sydney, Australia, came to the United 
States in September to study court methods, law-enforce- 
ment, and corrections. He will visit federal penal and cor- 
rectional institutions, federal and state probation offices, 
and police departments. He will return to Australia in 
June. 


The Ohio Youth Commission was recently created by 
the General Assembly to replace the Division of Juvenile 
Research, Classification, and Training (a branch of the 
Department of Mental Hygiene and Correction). Juve- 
nile courts are now required to commit delinquents directly 
to the Commission, rather than to specific institutions, for 
study, placement, treatment, and parole. Wayne Fogle 
is Commission chairman. 


Plastic surgery has been performed for the last 2 years 
on inmates of the Clinton State Prison at Dannemora, 
N. Y., as a volunteer service by surgeons from a med- 
ical center. State Commissioner Paul D. McGinnis re- 
ports that the program has been so successful in rais- 
ing morale that it may become a permanent medical serv- 
ice of the prison. He said the surgery has freed many 
prisoners of physical defects which they feel have contrib- 

uted to their antisocial behavior. 

The Virginia Parole Board reports that only 13, or 11.4 

ercent, of the 114 life-term prisoners released on parole 
in the b-year period ending June 30, 1963, were declared 
delinquent. Most of the new offenses committed by the 13 
men were of a minor nature against property and not 
persons. 

Twenty University of Colorado social work students 
were selected at the beginning of the fall semester of the 
current academic year to serve as volunteer probation offi- 
cers for the Boulder County Court. The Court assigned 
one probationer to each student and attempted to match 
personalities as closely as possible. The students discuss 
their problems and experiences as probation officers at 
group conferences with members of the court staff and 
the university faculty. 

William F. Eardley, assistant director in charge of pa- 
role in Michigan and director and treasurer of the Central 
States Correctional Association, died November 16 of a 
heart attack. 

The John Howard Association will hold its 63rd Annual 
Dinner meeting on May 7 at the Palmer House in Chicago. 
James V. Bennett, Director of the Federal Bureau of Pris- 
ons, will be the principal speaker. 

Federal probation officers of the North Central Area 
will participate in an inservice training institute at Prov- 
incetown Inn, Provincetown, Mass., June 16 to 19. 


Lawrence A. Garvey has been appointed resident man- 
ager of Daytop Lodge, the halfway house for drug addicts 
on probation to the Supreme Court of the State of New 
York, Second Judicial District (Brooklyn-Staten Island). 


A family court system has been proposed for Kansas, 
according to Judge J. Herb Wilson of the Saline County 
Juvenile Court. The system is being planned by the at- 
torney general’s advisory committee of juvenile court 
judges. Judge Wilson is a member of that committee. 

Two recent publications of interest are Alcoholism: 
A Sickness That Can Be Beaten, . Alton L. Blakeslee 
(FL 118), and School Failures and Dropouts, by Edith G. 
Neisser (FL 346). They cost 25 cents each and can be ob- 
tained from the Public Affairs Committee, Inc., 381 Park 
Avenue South, New York, N. Y. 10016. 


Eugene C. DiCerbo, chief United States probation offi- 
cer at Philadelphia, Pa., has been elected chairman of the 
Southeastern Region of the Pennsylvania Association on 
Probation, Parole, and Correction. 


Dr. C. Ray Jeffery of the Washington School of Psy- 
chiatry has completed a report based on an NIMH-spon- 
sored study on the subject of the insanity defense in the 
District of Columbia (the Durham rule). The report re- 
lates to the problems encountered in the use of the in- 
sanity defense in criminal trials, and deals with the legal 
versus the psychological meaning of mental disease as 
well as an analysis of behavior from an experimental 
point of view. The question whether mental disease causes 
criminal behavior is also examined in detail. 


Paul J. Gernert, chairman of the Pennsylvania Board of 
Parole, was honored by a resolution unanimously adopted 
at the 50th Annual Convention of the Pennsylvania Chiefs 
of Police Association. 


“Law Enforcement and the Sexual Offender” is the sub- 
ject of a 2-day national conference, sponsored by Boston 
University’s Law-Medicine Institute, to be held April 3 
and 4 in Boston. 

The University of Montreal’s department of criminology 
received a grant from the Quebec Ministry of Health to 
study the psychophysiological components as well as stress 
reactivity and conditioning among normal and criminal 
groups. 

J. Edwin LaVallee, warden of Clinton Prison, Danne- 
mora, N. Y., has succeeded Robert E. Murphy as warden 


of Auburn Prison. LaVallee has been in the correctional 
service since 1925. 


Seven percent (14,345) of the 206,248 persons arrested 
in New York City last year were admitted narcotic and 
drug users, according to a study made by the Statistical 
and Records Bureau of the Police Department. The study 
shows that 93.4 percent of the narcotic users arrested 
depended on heroin, while 4.3 percent used marijuana. The 
remaining percentage used cocaine, morphine, opium, bar- 
biturates, and amphetamines. 

The Salvation Army of St. Louis, Mo., provided 1,118 
Christmas gifts for children of 511 inmates of the Illinois 
State Penitentiary at Menard. A hand-written card from 
the father was attached to each gift. 

The Corrections Conference of the Health and Welfare 
Council of the National Capital Area has changed its 
name to the Delinquency and Crime Control Conference. 
James A. McCafferty of the Administrative Office of the 
United States Courts is chairman of the conference. Vice 
chairman is John Bindl, supervising _— officer for 
the United States District Court in Washington, D. C. 

The Delinquency Control Institute of the University of 
Southern California’s School of Public Administration 
periodically conducts a 12-week course designed to train 
specialists to combat juvenile delinquents. The 38th class 
began on February 10. The 39th class will start September 
14, 


The Eleventh Annual Midwest Correctional Conference 
will be held April 14 to 16 at Iowa State University. 
Conference theme is “The Community and Corrections.” 

Judge Hubert L. Will of the U. S. District Court for the 
Northern District of Illinois has been elected to the Board 
of Directors of the John Howard Association in Chicago. 
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Lew Linde of the Correctional Service of Minnesota, as 
a@ service to inmates in the Minnesota State Prison, is 
contributing articles to the prison rave > i i 
legal questions common to many prisoners. column 
be a regular feature. 

Professor Walter C. Reckless, Ph.D., criminologist in 
Ohio State University’s department of nee, is fea- 
tured in the February issue of The Ohio State University 
Monthly, alumni magazine. The story of his work and 
accomplishments in the field of delinquency and crime pre- 
vention and control appears in “Profiles of Ohio State” 
which pays tribute to outstanding faculty members. 
es for Delinquency” is the title of the profile on 

r. Reckless. 


The Law of Criminal Correction is the title of the 728- 
page volume by Sol Rubin, counsel for the National Coun- 
cil on Crime and Delinquency, and coauthors Henry Wei- 
hofen, professor of law at the University of New Mexico; 

rge Edwards, Detroit commissioner of police and form- 
erly justice of the Supreme Court of Michigan; and Simon 
Rosenzweig, member of the New York Bar. Chief Jud 
Alfred P. Murrah of the United States Court of Aapatie 
for the Tenth Circuit, and chairman of the Advisory Coun- 
cil of Judges, writes the foreword for the book. Published 
under the auspices of the Advisory Council of Judges and 
the NCCD, the volume is an attempt to provide teaching 
resources and materials in criminal law as it relates to 
sentencing and corrections. The book may be purchased 
from the West Publishing Company, St. Paul 2, Minn., 
for $12.50. 

Northwestern University’s Nineteenth Annual Short 
Course for Prosecuting Attorneys will be held August 3 
to 8 in Chicago. For further information write Miss Marie 
D. Christiansen, Executive Secretary, Northwestern Un- 
iversity School of Law, Lake Shore Drive and Chicago 
Avenue, Chicago, Ill. 60611. 


Herman P. Fails, 80, retired secretary of the Idaho State 
Board of Corrections, died March 10. He had been active 
in the field of corrections on a local and national level 
since 1931 when he was appointed superintendent of the 
Eagle Island Prison Farm near Boise. About 20 years ago 
he was appointed as a member of a 7-member committee 
to study the laws pertaining to the operation of the prison 
facilities and the probation and parole program for adult 
offenders in Idaho. The recommendations from this com- 
mittee resulted in the abolishment by a referendum vote 
of the old Prison Commission and establishing the present 
Idaho State Board of Corrections. 


Frank A. Edwards, chief probation officer for the United 
States District Court at Miami until his retirement in 1957, 
has been honored by the Florida School for Boys at 
Okeechobee Fla., with a : placed at the “Faer-Vu 
Garden of Cacti,’ on the school grounds, which was started 
by plant donations from Edwards and his wife. The in- 
scription on the stone plaque refers to the garden as a 
“symbol of the affection of Frank A. and Anne E. Edwards 
whose generosity made it a fact, 1963.” 

The University of North Carolina has established a 
center on delinquency and youth crime at its Institute of 
Government at Chapel Hill. Made possible by a grant of 
$153,744 awarded last year by the President’s Committee 
on Juvenile Delinquency and Youth Crime, the center has 
developed curriculum materials and conducted a number of 
short-term workshops for local, state, and federal officials 
working with youth. 


The Prisoners Aid Society of Dayton, Ohio, has changed 
its name to Correctional Association. Its new address is 
567 Superior Avenue, Dayton. Richard G. Jobe is the 
executive di r 

A grant of $68,553 to improve Michigan juvenile courts 
has been awarded by the U. S. Department of Health, 
Education, and Welfare to the Institute of Continuing 
Legal Education, sponsored by the law schools of the 
University of Michigan and Wayne State University, and 
the State Bar. Under the grant the Institute will offer a 
a ager of five seminars, representing approximately 90 

ours of instruction, to 125 juvenile court judges and 
referees and to some attorneys. 

To combat rising vandalism New York City has placed 
burglar alarms in many schools and extra police call boxes 
near the buildings. The cost of school vandalism in New 
York City was $1,113,500 last year, an increase of $130,277. 

The UCLA School of Public Health is conducting a pilot 
study of personality characteristics of rehabilitated and 
nonrehabilitated alcoholic, recidivist prisoners in California. 
Cooperating in the study are San Quentin and Folsom 
prisons and the State Institution for Men at Chino. 

The Minnesota Prisoners Aid Society has changed its 
name to the Correctional Service of Minnesota to reflect 
more accurately its varied interests and activities in the 
field of corrections and crime control. 

A new Canadian provincial prison will be built on the 
St. Lawrence River near Quebec City at a cost of $12 
million. It will replace the present Quebec Prison and will 
accommodate 500 men. 
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